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use thismoney, and substantially give to the banks 
a profit of the interest on the whole circulation, 
but in addition to that they lose fally $9,000,000 
in the form of defaced notes, counterfeit notes, 
&c. At least, that is the estimate made by per- 
sons who are familiar with the subject, and | have 
no doubt it is correctly made. 

Then you must remember that every year more 
or less of these banks break. There is no stabil- 
ity about them; there is no common regulator; 
there is no system about them. Why, sir, they 
are likea regiment withoutan organization. They 
are like a thousand men without colonel or cap- 
tains. They have no common bond of organiza- 
tion; any important event that disturbs the money 
market of the world makes a greater flutter among 
them than a shot among a bevy of partridges. 
The failure of a single bank in Ohio in 1857, the 
nlace of business of whose leading officers was in 
New York, started the whole bevy of banks. It 
came very near bringing on—yes, it did bring on— 
a financial disaster,at a time, too, of general pros- 
perity. The wisest men could not state any cause 
of that disaster, except that it grew out of a sud- 
den panic, breaking banks, bankers, merchants, 
and traders. There is no system of organization 
in these banks. They do not support and sustain 
each other. In case of failure or stringency of any 
kind they rather tend to pull down each other, 
than to help each other. 

I do not think it necessary for me to spend time 
here to convince Senators that this system of 
banking is not wise. The uncertain rate of ex- 
change between the different States grows out of 
the multitude and diversity of the banks. The 
bank paper of States adjoining each other has va- 
ried in value as much one year’s interestof money. 
An intelligent foreigner who desired to travel over 
this country with the bank paper of the United 
States, would have to take with him a counterfeit 
detector and the laws of all the States, in order to 
tell whether or not he would be safe in taking 
bank paper. It seems to me it requires no argu- 
ment to prove that this system of banking is not 
a wise one, and ought to be dispensed with. 

In times of peace the Government of the United 
States was notseriously disturbed by this system 
of paper money, because under the sub-Treasury 
law all the operations of the General Government 
were carried on in gold. The General Govern- 
ment very properly left all local matters and local 
organizations and local banks to the States; 
although it has been the opinion of some of the 
ablestlawyers in this country that bank billscome 
within the meaning of bills of credit, and that their 
issue by a State, or by the authority of a State, 
or by a corporation under the laws of a State, is 
prohibited by the Constitution. I do not choose 
to diseuss that question, because it has been set- 
tled and decided by the practice of the country. I 
say in times of peace the Government felt no 
source of embarrassment from this diverse paper 
money; but now itdoes, The existence of this 
paper money is the chief embarrassment in man- 
aging the finances of the United States. Every 
person familiar with the operations of the Treas- 
ury knows and feels it. hen you issue your 
paper money now, as you are compelled to issue 
it, it becomes the basis of other issues by the banks, 
and the inflation which you are compelled to give 
becomes a double inflation, from its consequences 
on the banks of the United States. When the Gov- 
ernment of the United States issued $150,000,000 
of notes, if there had been no depreciated bank 
paper money in the United States,that 150,000,000 
would this moment have been at par with gold; 
but the issue by the Government was made the 
basis of other issues by local banks.* These local 
banks do not pay their paper in gold and silver. 
lt was depreciated; and it is a financial rule that 
when there are two classes of currency open in 
the market, the poorer class will always drive out 
the best. Every man knows very well that if he 
has two notes, and one is a little worse than the 
other, he will try to pass off the inferior note. 

‘hat is the ordinary operation, the guiding mo- 
tive of self-interest which actuates the uct of 
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men. Where there are two classes of notes in 
circulation, the inferior will always take the place 
of the superior. 

It is difficult, under the operation of our system, 
for the Secretary of the Treasury to carry on the 
large operations of the Government necessary to 
convert notes into bonds, The notes are now held 
and hoarded. The first issue of $60,000,000 of 
notes were issued with the right of being converted 
into six per cent, twenty years bonds, and with 
the privilege of being paid for duties in customs. 
They are now far above par, and are hoarded. 
They are no longer in circulation. This is the 
chief reason given why it is necessary to issue a 
greater amount. Why are they hoarded ? Simply 
because they have certain privileges and certain 
advantages which the bank paper of the United 
States has not. They are better than the local bank 
circulation, and therefore are driven out of circu- 
lation by being held in the banks, by being held 
for conversion into bonds, by being held in such 
a waythat they do not enter into the ordinary cir- 
culation of the country, and in their place 1s is- 
sued, in still larger amounts than before, the paper 
money of the banks. The consequence is, the 
Government of the United States is either com- 
pelled to receive this bank paper, in violation of 
the sub-Treasury law, or it is compelled to issue 
a new emission of paper money, and thus depre- 
ciate and break down the whole. The Secretary 
of the Treasury is just in that position that he 
has either to ask enment to suspend the sub- 
Treasury law, which forbids the receipt by an offi- 
cer of the Government of other paper money than 
a eanare notes, or he has to issue more demand 
notes. If Congress allows the issue of the paper 
money provided for in this bill, what is the conse- 
quence? The banks will take it, and issue other 
paper money on the basis of it. Most of their char- 
ters require them to keep one third specie in their 
vaults; but under the operation of existing laws, 
instead of that specie they will now keep one third 
paper money. Every new issue of Treasury notes 
is only a bid for a new inflation by the banks, and 
thus the better money of the United States is 
hoarded and laid away, and the paper money 
which is issued on the credit of it is thrown on 
the country, producing inflation and derangement 
of our monetary system, and I believe in the end 
will produce disaster. Therefore we are now com- 
pelled either to suspend the sub-Treasury law, and 
authorize the Secretary to receive bank bills as 
money in the sale of bonds, or you must induce 
its withdrawal and redemption by taxation, and 
such other measures of legislation as the wisdom 
of Congress may devise. 

Mr. President, | do not wish at this period of 
the session to dwell on this subject, although there 
are very many facts and statistics that F should 
like to present if I had more leisure; but 1 know 
the matter is pressing. 1 am sure our national 
paper money cannot run a rivalry with bank pa- 
per; we must choose between the one and the 
other. With my settled convictions I cannot vote 
for the issue of any more national currency unless 
it is upon the basis of the retirement of the exist- 
ing paper money in the country. If you issue 
United States Treasury notes, and simply make 
that the basis of future issues by banks, you will 
be compelled either to take the local paper money 
in the Treasury of the United States, or you will 
be compelled to issue again and again and again. 
The consequence is already felt. Exchange on 
England is now worth about ten per cent. above 
the usual premium. Gold is worth between nine 
and ten percent. premium. Yet the credit of the 
United States is perfectly good, its bonds being par 
with gold. I have no doubt that were it not for 
the bank circulation the issue of $300,000,000 of 
Treasury notes would have a healthy and bene- 
ficial effect, The Government might issue that 
amount, and receive or borrow from the people of 
the United States, without interest, this large sum 
of money; but when you do it upon the present | 
system, you only encourage a like issue by the 
banks, and thus inflate more and more, decrease 
the value of the paper by raising the value of gold, 





and create embarrassment and, [ think, disaster. 
The operations of the Treasury Department can- 
not be carried on on this double and complex 
system. 

I say, therefore, Mr. President, that whether 

ou view the franchise granted by the States to 
issue bills simply asa property right, or whether 
you view it asa national question affecting the 
national currency of the United States, my prop- 
osition is entirely defensible. If this right to issue 
paper money is a franchise or property, us it is 
claimed to be, and as [ believe it is, it should be 
taxed, and it ought to bear a heavy taxation. If, 
on the other hand, it is a privilege that ought to 
be discouraged, one that tends to impede and af- 
fect injuriously the public interests, it ought to be 
controlled by such measures as the wisdom of 


Congress may devise. eee to tax is clear; 


and | think the expediency o 
demonstrated. 

Mr. COLLAMER. Mr. President, I do not 
suppose that arything | or any man on earth 
could say in this state of our body and at this pe- 
riod of the session and in the present condition of 
the country, would be of any practical use, or have 
any effect; butafter all, lam unwilling to sit here 
and have Senators who really believe that this is 
an expedient measure, suppose that nothing can 
be said on the other side. 

I believe that the genticman is entirely mistaken 
in this financial pdlicy now proposed. I desire that 
we should go on, in the condition of the country, 
as far as we can, with our institutions as they are. 
Indeed, Iam not prepared to believe that the con- 
dition of our affairs, as a nation, has become so 
desperate that it requires the whole upturning of 
society at this moment; that all the imstitutions 
sanctified by the course of years should be ut- 
terly destroyed to-day. It is insisted that the ex- 
perience of more than half a century, the whole of 
the existence of this Government, on this question 
of banks, and on the subject of the right of the 
State to make banks of issue, shall now be up- 
turned, because it is suggested by the Secretary 
that some time or other there was a doubt avout 
it, and he wants to avail himself of the benefit of 
that doubt to upturn society; in short, that the 
pecuniary condition of this country has become 
such that nothing that has been sanctified by the 
use of seventy or eighty or ninety years, can be 
endured to-day. Sir, 1 do not believe it. 

I know that anattempt of that kind is very much 
assisted by some contingent circumstances which 
are rather fortuitous in their nature. | am sensi- 
ble that the convulsion of the country has, if you 
please weakened and destroyed many ofthe banks, 
especially in the western country, whose cireula- 
tion and capital were based upon the stacks of the 
States that have seceded. They fuiled to pay, and 
therefore the banks failed. Is there anything pe- 
culiar in that? Notatall. It is the sume thing 
that shakes the existence of the nation and jeop 
ardizes the continuance of all our insututions. It 
is part and parcel of that same evil. ‘There is 
nothing in the nature of the thing itself; but be- 
cause that has happened there, and has happened 
as part of the fortuitous circumstances of our un- 
fortunate affairs, an attempt is now made to make 
war upon all the other banks of the country; and 
it is openly professed that we intend to end the 
bank circulation of this country. That is what 
is intended. In the first place, why? Because, 
it is said, they sometimes fail; that those banks 
which were based upon the stocks of the seceded 
States have failed. That constitutes no reason at 
all. 

Again, it is said—and great stress is Jaid upon 
that.in the beginning, the middle, and the end of 
the gentleman’s remarks—that these banks do not 
redeem in specie. Why do they not redeem in 
specie? The banks of the North and East, con- 
nected with the banksof the large cities, with whom 


the tax can be easily 


|| their associations lead them to be constantly con 


nected, having taken some $50,000,000, and, I be- 
lieve, $150,000,000 of public stocks for the benefit 
of the United States; having taken all they could 
carry, the United States and they stopped pay- 
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ment together; and now it is proposed that the 
Government shall make war on those banks, who 
stood by it while they coul 1, because they do not 


pay specie, Veare to say lo them, ** we will war | 
on yous you shail go under; we will put your head | 


under the war, and trample on it, because we have 
the greater power; and you shall be the scapegoat 
of this evil of not reedeeming in specie.”’ 

The gentleman seems to dwell a great deal on 


the idea that the bank’s right of issue is a fran- | 


chise and a property, and he says we get nothing 
for it as a nation as a subject-matter of taxation. 
I say wedo. In New England, New York, Ohio, 
and Pennsylvania, the great body of the business 
of the country is done upon the paper of the local 
banks; it is on their circulation, and the body of 
the country bank charters in that part of the Uni- 
ted States are valuable only for their circulation. 


I know it is not so with the large city banks. I | 


know in the western country, even as far as on the 
Ohio, and in western Pennsylvania also, a great 
deal is done by those banks by way of discount, 
discounting paper,&c. Mr. President, outside of 
the city of Boston, and two or three other cities, 
there is not in the whole of New England—there 
is not such a thing in the State of Vermont, there 


is not such a thing in the State of New Hamp- | 


shire—as a broker or banker doing business onthe 
discounting of paper; notone. I doubt very much 
whether there are many to be found except in the 
large cities. There may be some in Ohio. Lam 
not very well acquainted with the business there. 
But, sir, the whole value of the banks in that por- 
tion of the country, in which the people who know 
the banks perfectly have the utmost confidence and 
reliance to-day and every day—the whole value 


of their charters, of their franchise, consists in the | 


right of circulation. 


Now, hoW do we get any- | 


thing from that?) We have just passed a tax bill, | 


by which we take, I believe, three per cent. on the 
dividends of the profits of those banks. They are 


to take that percentage out of all they make and | 


pay it to the United States Government, before 
they make their dividends among the stockhold- 
ers. Every cent of that money that they make, 
they make by the value of their circulation. We 
tax it; we putitinto our bill; and raise money on 
it. Now,lam told that the Government does not 
get anything for the exercise of that franchise of 
circulation. I say they do; and I think the gen- 
tleman will find before he gets through with it, it 
will be one of the most successful incomes which 
he has in his bill. Besides that, every man who 
is a stockholder in that bank is bound to pay a per- 
centage on his income; and itis this very circula- 
tion that enables him to make an income; and thus 
we get a tax from it twice. 

But, Mr. President, there is another more se- 
rious matter at issue. I desire to know whether 
any man considers we have already gone so far 
down hill with this experiment as to say he does 
not expect this country ever again to return toa 
specie redemption; that he does not expect this 
Government ever again in its history to pay any- 
thing but paper; that there is never to be again 
such a thing 1n the country as a redeemable paper, 
redeemable in gold and silver, Senators, are you 
prepared for that? Are you ready for that? This 
proposition says that, substantially. It is pro- 
posed to annihilate the bank circulation; to have 
the whole field to ourselves for the issue of this 
paper which we will not redeem. If we do that, 
| should like to have some man tell me how we 
are ever to redeem again? We are to havea cir- 
culation peculiar to this nation, which can buy 
nothing abroad, which cannot go in the commerce 
of the world, which excludes us from connection 
with the commerce of the world, and we are to be 
an isolated people in relation to our pecuniary af- 
fairs forever. ir we come to that, we may, per- 
haps, redeem this paper that we issue by issuing 
new paper; butas to ever redeeming it in any other 
way, itis not to be expected. 

Now, sir, | hope gentlemen will reflect on this 
roposition to drive out the circulation of the 
anks because they do not redeem in specie, Let 

us take a bank situated in central New York or 
New England. They have issued some paper. 
They have lent it out to their people, and taken 
security for it, notes, bills, &e. It cireulates. By 
and by this note or security, for which they gave 
their property, falls due. The owners of that 
paper take the United States notes, carry them 


to the bani, and tender them in paymefft of that || determination to destroy them, seems to me to be | 
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tenderable upon every dollar of debt that is due to 
the bank. We have so provided in the law passed 
at this session. 


debt. The bank is bound to take them. They are 
i} 
i] 


Now, we propose to say to the 


banks, ‘* we are going to annihilate you; we are | 


| going toclose youup.”’ ‘* Whatfor?” ‘* Because 


|| you do not redeem the notes that you have paid 


out, in specie.’’ They say, ‘* have you not madea 
law that compels us to receive your paper in pay- 
ment?’’ * Yes; we have compelled you to take 
this paper in lieu of gold, and now we break you 
up because you do not pay in gold.’”? There is 


Senator from Ohio, who can blink it and argue 
it out of sight. 
that does it is sophistry. 
ous, but it cannot be sound. A man may believe 


sophistry. Clear it is that in our progress here, 
we have made laws and are making laws to-day 
to compel these banks to take this paper, and they 
get nothing else; and because they use our paper 
to pay their notes with, we are to say to them, 
** you shall go down, andshall not have your notes 
at all, because you do not pay specie that we will 
not let you have.”’ 

Mr. President, I had hoped, after all the trouble 
that has been on this subject, that I could see 
through these banks, ultimately, ause by which we 
may come at lastat some time to be again a specie- 
paying nation and people. These banks, so far as 
| know them as they exist in the country portion 
of the United States, are well founded, secure, re- 


liable. ‘The whole community view them to be so; | 


and they redeemed in specie till we compelled 
them by our laws to take paper, so that they could 
not get specie to redeem with. 

Mr. SHERMAN. I do not wish to interrupt 
my honorable friend, but I will ask him why they 
suspended specie payments before the legal tender 
clause went into effect. 

Mr. COLLAMER. If the gentleman would 


elaborate the suggestions | made half as ingeni- 


gestions enough to answer that question. The 
reason was this: the banks of the cities of New 
York, Philadelphia, and Boston united together in 
the exercise of their patriotism 





state that the majority of the banks, or the banks 
having the largest amount of capital, that made 
those heavy loans, were those which issued very 
little, if any, paper money. The banks that is- 
sued the large amount of paper money, thecountry 
banks and western banks, furnished scarcely any- 
thing at that time. 
Mr.COLLAMER. Mr. President, those banks 
of the cities and the banks of the country work 
together in the moneyed world. They perfectly 
understand each other. ‘There is no such an- 
tagonism as the gentleman seems to suppose. 
They understand each other. They arrange all 
that matter between themselves. I grant you when 
those large city banks, with the largest invest- 
ments, fail to redeem in specie, the country banks 
fail with them. They did so fail, but it was be- 
cause the concern is a united ene and constitutes 
aunit and a whole. It does not matter where 
these banks are situated, whether in villages in 
New York or in New Hampshire, or Maine or 
Pennsylvania, or in the city of New York, or 
Philadelphia, or Boston, they all perfectly under- 
stand the operations of each other, and work to- 
gether for dooie common purpose. Of course, the 
country banks have not taken so many of these 
Treasury notes. The banksof the cities took them 
all. They all understood that, and arranged their 
business accordingly ; and when they stopped pay- 
mentof specie, they stopped payment because om 4 
had taken this load on them, to be sure, throug 
the active instrumentality of the large institutions, 
but it was operating on them all, all the while. 
They all went together. All went up together and 
all went down together, and they will all redeem 
together when they can, whenever things can be 
so arranged that they may do so, unless, indeed, 
they are throttled and strangled by this great in- 
stitution here, and the very ingenious gentlemen 
who sustain it. 

{ 
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Now, Mr. President, this undertaking to tax 


bank circulation with the avowal of enmity and a | 


the plain English of it. Anybody can understand | 
that. I know that it is not every man in the com- 
munity, however it may be with the honorable | 


All I can say is, that anything | 
It may be very ingeni- | 


it to be; but if he does, he is the dupe of,his own | 


That is all there is about it. | 


ously as he does his own ideas, | have made sug- | 


Mr. SHERMAN. Will my friend allow me to | 
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a very bad return for the patriotic exertions of 
these institutions to help the country along; a very 
hard return, a very unkind return. I do not 
know but it is best for this Government to have 


| it distinctly understood that we will declare war 


on all the moneyed institutions of the country; 
but, sir, [ do not see the soundness of its patriot- 
ism, nor do I see the soundness of its financial] 
principles. 

I will not add more words on this subject now, 
because all gentlemen who know anything about 
my views, know that I cannot vote for the issuing 
of tenderable paper, calling it gold and silver. [ 
think in so doing we have transcended our power. 
I think we should have done just as well without 
that clause. I think the country in the end would 
have done infinitely better without it; but I was 
out-voted, and | am not going to argue that over. 
That policy has been entered upon. It is a set- 
tled system. I suppose it will goon. It can go 
on without my feeble vote just as well as with it. 
It is, therefore, a matter of no consequence how | 
may vote about it. But, Mr. President, when | 
predicted, and predicted it merely from the lessons 
of history, that if you began the making of paper 
money, and making it a tender, you would go on 
in it rapidly until it must ultimately go down, I 
did not think we should realize so much of histor 
in so shortatime. I did not think we should so 
soon have such a great increase. Do gentlemen 
tell me we are encouraged to go on increasing, 
because it goes well? Does itgo well? We are 
told by the honorable Senator from Ohio, to-day, 
that gold is nine per cent. above par. What do 
you mean? Above what? Above these tender 
notes. Isit not about as good English to say that 
the notes are nine per cent. below par? Taking 
a common-sense view of it, should we not say 
our paper is nine per cent. below par to-day, in- 
stead of saying gold is nine per cent. above? 
Gold and silver are the standard, the coin of the 
commercial world; and anything that cannot go 
current with them is below par; and you cannot 
get rid of that by blinking it out of sight, and 
saying gold and silver are above par. Itis nothing 
more nor less than an attempt to evade the true 
character of the transaction. The paper is below 
par. 

I do not say it has got below par quite as rap- 
idly as might be expected; but the more you push 
out, the more it goes below; and as the history of 
the world shows, by and by you will feel it in the 
price of property for which you receive it. Every 
time it depreciates it demands more money. If 
gentlemen are to guide themselves in their course 
of duty as Senators by whatis called ascertaining 
the ulterior bias of public opinion; if that is the 
guide of duty; if you are to ascertain what you 
had better do by ascertaining what the people call 
for, instead of asking yourself what they ought 
to call for; if you are to look about to see whether 
the people demand such a thing, instead of seeing 
what they ought to demand, | believe they will 
always demand an increase of paper. We have 
the experience of France and other Governments 
in issuing paper in this way. They will go on, and 
demand more of it as they require more to buy 
the same amount of property. They will, from 
time to time, demand more of it as the necessity 
arises, and the necessity grows out of the very 
nature of the thing. I believe, in the case of the 
Continental paper, it continued until it was sev- 
enteen hundred to one, and it wasa little over three 
thousand to one before they called it no money at 
all. When it required four times as much of this 
money to buy a barrel of flour as it ordinarily 
would in gold, then they would require four times 
as much to get along with. They always have 
demanded it,and they always will demand it, and 
in the very nature of things they must demand it. 
I did not think it would come quite so quick as it 
has, that we should have a proposition to increase 
it by doubling it in less than four months. Going 
on at the same rate, in ten years we shall have—— 

Mr. FESSENDEN. If my friend had made a 
calculation about it and read this bill carefully, he 
would see that he is mistaken in regard to the facts 
as they exist. In the first place, we intended to 
authorize an issue of $150,000,000 of Treasury 
notes. That was the sum fixed. Sixty millions 
of dollars of ¢hose notes were receivable in pay- 
ment of customs; these are not. The result has 
been that up to this time there are $50,000,000 of 
those notes out. They have not come in. 
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Mr. COLLAMER. Not so much as that. i| 











have come in. The resuli has been, in fact, to give 
the Secretary the ue of only about $100,000,000 
instead of $150,000,000 of these notes. They are 
in the people’s pockets. Many people have laid || 
them aside as sure at any time, as good as gold 
and perhaps better. The result is, instead of giv- 
ing the Secretary the use of $150,000,000 by the | 
first issue, we have given him but $100,000,000. | 
Now, itis necessary, or supposed to be necessary, 
that we should enable him to have $50,000,000 to 
meet that difficulty. He also desires—and on con- 
sideration I see no reason why he should not have | 
it—the use of $25,000,000 of small notes for many 
purposes, especially for the payment of soldiers 
and things of that sort. The only question was 
whether we should strike that out; but being en- 
tirely satisfied that that amount would be absorbed 
immediately and would not add materially to the 
circulation, we were willing to add it. That is all 
that is in fact to be used; for the Senator will ob- 
serve that $75,000,000 of the amount proposed in 
this bill are only to be used in a certain contin- 
gency; and that is, in case these thirty days’ de- 
posits, which may be withdrawn at any time on 
giving ten days’ notice, should be called for unex- 
pectedly and there are no funds to meet it, the Sec- 
retary is to have power to issue as many of these 
notes as may be necessary for that purpose. It is 
really and truly an addition of $75,000,000. 

Now, let me remark to the Senator that these 
notes are absolutely out of use, and cannot be had. 
Where they are gone, we cannot tell. Many of 
them are on deposit in the sub-Treasury at four 
and five per cent. Many of them are in circula- 
tionabroad. Many of themare in the banks, and 
are used for the purpose of forming a basis of issue 
and circulation. Many of them are used in large 
sums instead of checks in the cities. The result 
is they cannot be had. Whena man goes toa 
bank to withdraw his money, he cannot get the 
Treasury notes; he only gets bank notes. I do 
not think, therefore, that this bill, guarded as itis, 
will materially affect the circulation of these notes. 

Mr. COLLAMER. [am much obliged to the 
gentleman for his interruption; but if he had no- 
ticed my former expression he would have found 
that my objection was not so much to the bill as 
he has amended it, as it was to the claim made 
upon us by the Department. I said they claimed 
of us to issue $150,000,000. 

Mr. FESSENDEN. But it was predicated on 
a letter from Mr. Chase, desiring it and explain- 
ing the reasons for it, and now I only give the 
reasons. 

Mr. COLLAMER. I understand that. The 
only reason given by the Department for desiring 
the issue of more notes was the fact that the first 
issue of between fifty and sixty millions being re- 
ceivable in payment of customs, was kept to be 
used for that purpose, and was now out of circula- 
tion. That is the statement on which the sub- 
stance of the letter is founded. That may furnish 
a good reason for the Department to ask us to let 
them fill up the gap caused by these other notes 
being kept out of circulation for that purpose, and 
there it should have ended. But so far from lim- 
iting his claim to make up that amount of be- 
tween fifty and sixty millions, under the color of 
the necessity for between fifty and sixty millions 
more, we are asked for $150,000,000. ‘That is the 
situation of the letter; that is the situation of the 
claim. He gave, to be sure, as a reason, that it 
was necessary temporarily on account of those 
notes which are receivable in payment of customs 
being kept out of circulation. He wanted a sup- 
ply to meet that; but that issue is good just for 
that amount, and no more. It is used, however, 
not merely toask for that amount, but double that 
amount, triple that amount. That does not ex- 
plain it, does not meetit. It does not show a case 
covering the extent of the claim, nor a third of it. 

In the next place, Mr. President, 1 do not pro- | 
fess to be skilled in the formula of financiering; 
but there is to me something very strange about 
this deposit. When this subject of the issue of 
Treasury notes was upbefore, it was provided that 
they might take in on deposit Treasury notes of 
people wiro chose to deposit them, and allow in- 
terest on them not exceeding five per cent. when || 
they would deposit chess, wick the right todemand | 
them in ten days. It was said that that was bor- 
rowing money cheap; that all of these notes de- 
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posited there the Treasury could take and use, 
Mr. FESSENDEN. I think that $10,000,000 || and as they used them and paid but five per cent., 


and afterwards reduced itto four, it was borrowing || 








3075 


dollars at between four and five per cent. Now, 
suppose some sudden event should occur by which 
these depositors, like all other depositora in a 








money ata comparatively low rate. Those people || safety fund, should have a panic, and make sud- 


who had quantities of these Treasury notes, and | 


had not any occasion for their.use in the embar- 
rassed condition of commerce and the country, put 
them on deposit and received this four per cent., 
subject to their claim that they might demand them 
at any day, and very considerable sums came in in 
that way. I remember when that subject was up 
before, lasked the honorable chairman of the Com- 
mittee on Finance, our chancellorof the exchequer, 
if the notes were deposited, and he was subject to 
be called upon in ten days for them, what he was 
going to pay them with when called on. The hon- 
orable Senator said he was not prepared to answer. 
Afterwards I gota sort of answer in his remarks on 
another day, thatthe Treasury, by experience, 
would know how much would probably be de- 
manded each day and would keep so much ready. 
That thesaid would be the way, just as banks issue 
on deposit subject to draft. They know what the 
average of deposits is and the drafts going out, and 
issue on them, and he supposed this would be as- 
similated to that. Now, suppose it were necessary 
to keep one third of these notes on deposit for the 
purpose of meeting the demand. One hundred 
millions are deposited under this bill. He keeps 
$33,000,000 of it in hand, and uses $66,000,000. 
He pays four per cent. upon $100,000,000 and gets 
the use of but $66,000,000. Is that getting it cheap? 
Would it not be better to let them take the bonds 
of the Government, a permanent loan of twenty 
years, and not be subject to be called on every ten 
“Fe and keep money on hand to deal with ? 

do not know but that is wise policy and fine 
financiering and making money, but the difficulty 
is | cannot comprehend it. That may be infirmity, 
and not the defect of the system; but it looks very 
much like thatto me. If a man undertakes to con- 
vince me that when he takes $100,000,000, keeps 
$33,000,000 in his pocket to meet demands, and 
uses two thirds, and pays interest on the whole 
amount, he is doing business at a cheap rate, | 
do not know but that, with my understanding of 
things, | shall finally be befogged in it, just as the 
old story relates that a man was in selling whisky 
and crackers. A fellow came in his store and got 
a glass of rum. He then called for half a dozen 
crackers; but he concluded, on the whole, he had 
better take another glass of rum, instead of the 
crackers, which he returned. ‘*Now,”’’ said the 
man, **l want you to pay me for the rum.” 
‘*Why,” said he, “*I paid you in crackers.” 
‘*Then pay me for the crackers.’’ ‘* You have 
got them in your drawer.’’ ‘* Well,’’ said the 
landlord, “1 don’t know but it is all right; but it 
don’t seem to me as if I was paid, after all.’’ 
{Laughter.} This proposition does not seem to 
me to be right, after all, take it justas you please. 

If you turn to this bill, it grants the right to 
issue $150,000,000 of Treasury notes; then it pro- 
vides that $75,000,000 of them shall be kept back, 
and shall not be used until such a demand shall 
come as | have mentioned on the deposits, which 
are put there when the men have no means of 
using the money. To my mind it makes no sort 
of difference whether, when the $100,000,000 is 
deposited, he keeps back $75,000,000 of it to re- 
deem them with, and uses $25,000,000, or whether 
he takes the $100,000,000 and uses them, and 
keeps back $75,000,000 of the amount allowed in 
this bill. It is just as broad as it is long, unless 
itis the expense of making the paper. Money 
cannot be made by any such contrivance of finan- 
ciering as that; it is impossible. 

I have said this much, not so much in relation 
to the bill itself, which I suppose will pass, of 
course, but I was induced to make these remarks 
upon it in answer to this acknowledged, open, 
and declared war upon the banks of my country. 

Mr. SHERMAN. Mr. President, we always 
receive instruction from the Senator from Ver- 
mont, and in much that he has said, Lagree. As 
to the deposit system on which he comments, | 
agree with him perfectly. I believe it is a very 
bad system, and I thought from the beginning 
that it was a very absurd mode of financiering. 


Senate. I believe now it is unwise, and ought to 
be abandoned. But there is this about it: under 
the previous law, varivus parties have deposited || 
in New York and other cities about fifty million 


den demands for this money, how shall they be 
paid? ‘There is no provision to pay them. The 
Government must pay them in some way, and it 
has stipulated that it will pay them. It is a de- 
posit, payable on demand at the end of ten days, 
and the Government must pay them. Asa mat- 
ter of course, it is the duty of the Government to 
do the best it can. If it cannot pay in gold and 
silver, it must provide Treasury notes, venty- 
five millions of the $150,000,000 authorized by this 
bill are not to be issued at all, except they are 
called for to pay those deposits. That is the best 
feature of the bill. In this way we provide a 
mode of paying for those deposits; but if no bill 
is passed on the subject, and the Secretary is sud- 
denly called upon to refund this money, he can- 
not do it, 

By the provisions of this bill, as it is now 
amended, $75,000,000 of the $150,000,000 are not 
to be issued exceptin a certaincontingency. That 
contingency, in my judgment, is not likely to hap- 
pen, because the depositors themselves are inter- 
ested against the issue of more Treasury notes; 
and rather than recall their deposits, unless they 
are very much pressed, they will not call for the 
issue of these aliditions! Treasury notes. But in 
case the deposits shall be called for, the Secretary 
should have some means on hand to meet the calls. 
That was the view which inflenced the commit- 
tee in recommending this change, and reserving 
$75,000,000, instead of one third of the whole de- 
posit, or $30,000,000, as the House proposed. 

As to what the Senator says about the danger of 
increasing the amount of Treasury notes, | agree 
with him. I see no immediate and pressing neces- 
sity for the issue of these additional $150,000,000 
of Treasury notes, and therefore I have felt in- 
clined to oppose the bill; but as I have stated, 
$75,000,000 are not to be issued unless to meet the 
deposits, so that the increase provided for by thia 
bill is really onl $75,000,000. Now, it was said 
to us by the dectunte? of the Treasury tiat 
$50,000,000 of the old demand notes are hoarded, 
and are, therefore, not in circulation; but | have 
no doubt, and I can assure him that they will come 
in very soon, They are receivable in payment of 
duties. No specie is received for duties, and these 
notes will be paid in from time to time as mer- 
chants require them to pay duties, and they-will 
be bought up by banks and speculators and mer- 
chants, and be held for the payment of duties, 
It may take a year to exhaust them in that way; 
but they will come in. 

There is another important privilege attached 
to the old demand notes: they are fundable atany 
time in twenty years six per cent. bonds; anda 
twenty years six per cent. bond is now worth par 
in specie, or some ten per cent. premium above 
the legal tender Treasury notes. [ have no doubt 
that the whole of the old issue of the demand 
notes will be converted in a very short time, either 
in the payment of duties or in the long twenty 
years bonds. Having these important privileges, 
and being for this reason better than the recent 
issue of ‘Treasury notes, they are withdrawn from 
circulation, and are not now a part of the actual 
currency of the country; so that what the chair- 
man of the Committee on Finance says is true, 
that, instead of $150,000,000 being now in circu- 
lation, we have at most but $90,000,000 in circu- 
lation; and these notes are actually kept out of 
circulation by the depreciated bank paper of the 
country; and every issue you make increases that 
tendency. Here comes the point where my friend 
from Vermont and | separate. He is in favor of 
keeping up th» local bank paper and not issuing 
any more United States paper. Now, su se 
that course should be adopted: what would be the 
result? If the course recommended by the Sen- 
ator from Vermont should be adopted, we should 
soon be in the same difficulty that we were in three 
or four months ago, when he opposed the issue 
of all United States paper money; that is to say, 
we should have no money whatever to pay the 


current demands of the Government. 
|| It was adopted after considerable debate in the || 


When the honorable Senator opposed the first 
issue of legal tender notes, he did not ree 
other remedy, and ifhis advice had been followed, 
the Government, within ten days from that time, 
would have been unable to pay its current ex- 
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penses, even your salary, Mr. President, because | men of the country, the financial me 


it had no sources of income; it was receiving noth- 
ing from customs; the outstanding Treasury notes 
were being paid in for custom-house duties; it 
could not sell its bonds because there was noth- 
ing in which it could receive pay but gold and sil- 
ver, which were out of circulation; its bonds were 
then ten percent. under par, Under those circem- 
stances, say, that if the advice of the honorable 
Senator from Vermont had been adopted a few 





|| ers of New York and all the leading cities, dis- 


months ago, when we provided for the first issue | 


of legal tender notes, I do not see how the Secre- 
tary of the Treasury could have paid the current 
expenses even of the civil list. 

Mr. COLLAMER. 


me in asking him a question. Does the Senator 


he Senator will indulge 


think that, because the Government cannot get | 


along in any other way, they have a right, not- 
withstanding the Constitution, to steal ? 

Mr. SHERMAN. No, sir; 1 am not in favor 
of stealing. 


Mr, COLLAMER. 


Do the necessities of the 


Government, however hard or pressing they may | 


be, alter our constitutional power? I opposed 


making the notes a legal tender, because I thought | 


it unconstitutional. 

Mr. SHERMAN. That still does not answer 
the difficulty. I say that if the advice of the hon- 
orable Senator, however distinguished, had been 
followed, the Government would have been left 
without the means of support. Ido not, therefore, 


say thatthe Secretary ought to have stolen money. | 


The advice of the Sx natorand of Congress, wisely, 
in my judgment, was that the Secretary should 


issue the credit of the Government in the form of | 
‘Treasury notes. That wasdone,and [think wisely | 


done, and I believe there are but few men in the 
country who do not consider that the necessity 
justified the experiment. 

Now, the only question with us—and there is 

where | differ from the Senator—is whether the 
Government should go on issuing paper moncy 
in competition with the bank paper of the coun- 
try. ‘The Senator seems to think I am hostile to 
banks. The fact is that I have always been a 
bank man, and am now. I have always been dis- 
»osed to favor them, and regard them as useful 
institutions, and I believe now that the banks will 
be benefited rather than injured by this system. 
Banks ought to represent capital, and capital is 
injured by the inflation of prices and by the de- 
rangement of the currency. All the banks ought 
to be owned by men who have money to lend, 
who have.a surplys of money on hand which 
they desire to lend and put out on interest, and 
these are the very men whose business is destroyed 
and deranged by the derangement of the currency. 
So far from injuring the banks, I think it will bene- 
fitthe banks. Take any bank in the State of Ver- 
mont for instance, [am not familiar with their 
local bank system, but I take it that if the banks 
of Vermont are authorized to issue paper money, 
they are authorized to issue it upon capital paid 
in; money paid into the bank. Now, suppose 
they are compelled to withdraw their circulation, 
and to use circulation furnished by the United 
States, is their capital impaired; is their property 
destroyed; can they not use that money as other 
banking operations are carried on; can they not 
loan that capital; can they not make it the basis 
of the issue of certificates of deposit, of bills of 
exchange, and of all the various forms of com- 
mercial paper? Is it absolutely necessary that 
they should have the legislative franchise to issue 
paper money upon their capital stock? Not atall; 
and I have it from some of the leading banking 
men of the United States, as I stated in the outset, 
that they will not be injuriously affected by this 
proposition. Fora time, they no doubt would 
pay the tax of two percent, but they would grad- 
ually withdraw their circulation; it would be done 
slowly as debts were paid in in paper of the Uni- 
ted States, in the mode pointed out by the Sena- 
tor from Vermont; they would withdraw their 
circulation rather than pay the tax. Very many 
of them perhaps would prefer to pay the tax, be- 
cause on account of the suspension of specie pay- 
ments, they are actually getting a profit of six per 
cent. on their circulation without a corresponding 
burden being thrown upon them, 

But the Senator says the banks were compelled 
to suspend by the United States, What of it? I 
do not question the loyalty or patriotism of the 
banks; on the contrary, I believe the conmercial 





ee 


| played the greatest amount of patriotism. 
did their duty well; I never found any fault with | 


by a great variety of local laws. 


They 


them; but that does not answer the argument. 
We are now compelled to legislate for the general 
good of the whole people of the United States. We 
see their Interests and their business about to be 
affected by a paper currency inflated and beyond 
our control, issued by fourteen hundred banks, 


not governed by any general system, but governed || 


Now if, in the 


opinion of Congress, it is right and expedient to | 
tax that franchise, they must submit to it. If 


they think thé tax is excessive and oppressive, 


they will gradually withdraw their circulation; | 


and as they withdraw it, it will give place to a bet- 
ter circulation. 

So far, then, from being opposed to the local 
banks, or desiring to injure them, or affect their 
capital, | say the system I have proposed will be 
a benefit to them, because it will check the exces- 
sive issue of paper money. The banks will, to 


avoid this tax, gradually withdraw their circula- | 
l regard | 
it as simply a contest between two rival systems | 
of paper money which cannotexist together. You | 
cannot issue three hundred millions of United | 


tion. I think it will work beneficially. 


States paper money, and upon that base the issue 


| of three hundred millions more by the banks. One 


or the other must be driven out of existence. The 
paper of the banks being a depreciated, inferior 
paper money, will drive out of circulation the Uni- 
ted States notes. That has been done already, 
and it will be done; and the more notes you issue, 
the more they will issue, and the more the busi- 
ness of the country will be deranged. 

Mr. President, if we could accomplish the pur- 
pose that I seek to accomplish, the gradual and 
slow withdrawal of the paper money issued by 
the local banks, we could then resort to a reason- 
able amount of demand notes as the necessities of 
the Government compel us to do, ‘That amount 
ought to be fixed by some law, to which the as- 
sent of Congress should be given, in such a way 


that itshould not be subject to repeal or modifica- 
| tion. 


i admit that if the amount of United States 


demand notes is to be fluctuating, sometimes 





$100,000,000, sometimes $300,000,000, and to be 
increased on any special occasion, there will be 
no end to the whole system of inflation; but if you 
would issue, say $300,000,000 of Treasury notes, 
and let it be understood by all the commercial men 
of the country that that is the ultimate point, be- 


| yond which you will not go, and make that a na- 


tional currency, | do not believe there is a coun- 
try in the world that will have a better currency. 
The paper money of every other commercial coun- 
try is founded on the public credit; this country 
alone is the exception. In England the issues of 


| the Bank of England amount to about one hun- 


dred million dollars, and the amount of Govern- 
ment securities held by the Bank of England is 
$150,000,000. So in France, and in every com- 


| mercial country the bank circulation is based on 


the national public credit, and it is the only sure 
basis of bank circulation. I do not know any 
better system of paper money in this country than 
that which may be furnished by the United States 
demand notes, if the amount ts fixed by law be- 
yond a reasonable danger of change or modifica- 
tion. 

That money will pass all over the United States. 
The only difference between the value of money 
in California and New York will be the expense 
of expressing it from California to New York. 
The only difference between money in Ohio and 
New York will be about one third of one per cent., 
or perhaps less. There will be no large sams made 
by exchanges covered up in the form of usury by 
banks in their loans to the people. The currency 
will be uniform, certain, based upon the public 
credit, a mortgage apon all the property of all the 
people of the United States. If you had this form 
of currency, the effect would be at once beneficial. 
As this currency swelled upon the public and be- 
came somewhat inflated, it would be converted 
into bonds, and thus assume the form of & perma- 
nent investment for the Government and for the 

ople, and the amoWht of stocks could be regu- 
ated by law. 

I have no doubt that if all the paper money of 
the banks was now driven out of existence and we 
had only the basis of three hundred million of 
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n, the bank- || United States paper money, the bonds of the Uni- 


ted States would rise in value at once and be above 


|| par; the difference between gold and paper would 


disappear. So long as the people of this country 
had confidence in the existence of the Govern- 
ment, all the surplus capital of the country would 
be gradually invested in United States securities, 
because they are the best in the world; but so long 
as the paper money of the United States is to come 
into competition with the circulation of the banks, 
or is made the basis of bank issues, tending to dis- 
arrange and demoralize and disorganize the cur- 
rency of the country and the exchanges of the 


| country, we cannot carry on any sound financial 


system. Now, thedifference between paper money 
in one part of the country and another is two or 
three per cent., making a loss at every exchange 
between the different sections of the country. It 
is impossible, | say, to carry on business on this 
system. 

Now, sir, this tax isnot going to be oppressive to 
the banks. A bank with $100,000 of circulation 
would pay $2,000; and why not? They draw from 
the people, by a forced loan, which they do not pay 
on demand, $6,000, and if they pay $2,000 of that 
into the Treasury of the United States, it will not 
be oppressive; but if the tax should induce them 
to withdraw their circulation from the ordinary 
channels of business, so that the United States 
paper money might take its place, nothing but 
blessings to the people of this country would re- 
sult. No damage would be done to the owner of 


| the bank, because he still has his capital, all that 
| he is entitled to have; he simply loses for a time 
| the benefit of a franchise, the exercise of which 


is now injurious to the public credit. The peo- 
ple of the United States would in this way obtain 
a sure and stable national currency, which, with- 
out change or loss, would always give them a 
medium of exchange between the East and the 
West, the North and the South. There would 
be no longer any depreciated notes; no longer any 
broken banks; no longer any counterfeit notes, 
because the notes now issued by the Treasury of 
the United States are substantially beyond the 
power of counterfeiting, or, if they are counter- 
feited, the imposture can be at once detected. The 
eye of every business man will be at once im- 
pressed with the form and shape and character of 
all the United States demand notes, and any at- 
tempt at counterfeiting would be at once detected 
by eyes constantly onthe watch. It seems to me 
that nothing but good can result from this meas- 
ure; and if it should accomplish my object, which 
| boldly and openly declare to be to drive out all 
the circulation of the local banks, it would be a 
source of greater benefit and advantage to this 
country thanany measure that has been proposed. 
I think the Secretary of the Treasury has acted 
judiciously and wisely in proposing this measure 
to Congress. Ihave differed from him very often 
in regard to his propositions, but this, at least, 
meets my hearty approval. 

Mr. SIMMONS. I do not exactly understand 
the drift of the argument of the Senator from Ohio, 
or rather how he puts the two branches of his ar- 
gument together. He thinks that the circulation 
of Government notes will do away with all differ- 
ence of exchange, and retire all the notes of the 
local banks, and he bases this on the idea that the 
banks now circulate their paper predicated on their 
holding United States demand notes to redeem It. 
That is the way I understand the Senator. If a 
man has a $1,000 note of any bank in the West, 
and there is a great discount on the paper of that 
bank, or if exchange on New York is very high, 
what is to prevent the man who has that note, and 
wants to make a remittance, going to the bank and 
demanding a United States note for it, and thus 
have something upon which the Senator says there 
will be no discount? 

Mr. SHERMAN. Every person in business 
receives a great variety of bank notes; he cannot 
assort them all, and he employs a broker to do it 
at a cost of one per cent. a} 

Mr. SIMMONS. As a general rule, it is not 
likely there will be any difference between the 
United States notes ard the circulating notes ©! 
the country. I should not think there would be 
much difference if the United States notes could 
always be got on demand for bank notes, for the 
same reason that there is no great difference be- 
tween bank notes and gold and silver, when you 
can command gold and silver on demand. 
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I do not understand, either, the Senator’s rea- 
soning about the ultimate security of the people 
having a safe currency, Hesaysthatif the Gov- | 
ernment were permitted to issue $300,000,000 of 
those notes for a currency, the people would al- 
ways be accommodated with a sound circulating 
medium; and yet in the same breath he tells us | 
that if such an issue was made, the stocks of the | 
United States would rise above par. Now, the 
probability is that if men could change this cur- 
rency into paper that was above par, they would 
do so; and thus it would be taken out of circula- 
tion, and be immediately converted into bonds and 
twenty years bonds, those bonds being above par. 
That kind of paper would be worth more in the 
market than the notes themselves, according to 
my understanding of the course of currency. If 
people can buy anything worth $105 for $100, they 
will do it; and if this paper which we are issuing 
can be converted into atwenty years six per cent. 
stock at par, there will soon be none of it in cir- 
culation—it will be very readily converted into 
stocks. The stocks into which these notes may 
now be converted are called five-twenties; that is 
to say, they are not payable under twenty vears, 
but the Government has the right to redeem them 
in five years. That is one reason why people 
deposit these notes temporarily; they cannot put 
them into a permanent investment; and partly on 
account of that there has been a distinction be- 
tween the old Treasury notes and the new demand 
notes. The old notes can be converted into a 
twenty years stock; and that is one reason why 
they are above the new notes. They are about 
equal to gold and silver because they have two 
uses which the new notes have not—they can be 
paid for duties, and they can be converted into a 
twenty years stock, which is itself above par. 

The Senator says that it will not injure the 
banks to be deprived of the right to issue circu- 
lation. If it had not been supposed to bean ad- 
vantage to them, they would not have issued it, 
that is certain. It is undoubtedly an advantage 
and an accommodation to the people. I do not 
say it is the best species of currency in the world. 
I think a national bank currency, based upon de- 

osits of Government stocks like the Bank of 
England, would be very much better; but the peo- 
ple can get the money of the local banks rather 
more easily than they can get any other kind. If 
aman from the East is going into one of the west- 
ern States to buy stock, it is easier for him to 
make a negotiation with a bank that he will cir- 
vulate the paper of that bank in making his pur- 
thases, and a part of the inducement for making 
aim a loan ata low rate of interest, is that the 
money may be kept out. In their relations to the 
people, everybody must know that the banks are 
the creditor class in a community, and that is one 
reason why their circulating notes always keep 
eurrent. The mass of the people are in debt, and 
ifthey can get anything to pay,their debts with, it 
answers their purposes. In that way the bank 
circulation accommodates the people, but I see no 
way that the people can be accommodated by 
these notes. Nobody has got them to lend, un- 
ess itis capitalists. 

The Senator from Ohio has stated that the banks 
vere the cause of the revulsion of business in 
(857, or rather that the failure of one bank was 
\he cause of that revulsion. That was one argu- 
ment whick he used against allowing them to issue 
tirculation. According to my recollection the 
Shio Life and Trust Company was not a bank of 
circulation, and I believe it was its failure that pro- 
duced the first panic in the money market at that 
time. The Senator’s argument against the issues 
of banks is not supported by the fact which he 
has adduced to sustain it, because the institution 
which he says failed and crippled all others in 
1857, was not a bank of circulation. 

Mr. SHERMAN. It had circulation, but it 
also was a trust company. 

Mr. SIMMONS. I understood it was not a 
bank of circulation. 

Mr. SHERMAN. It had circulation, but not 
a very large amount according to its capital. 

Mr. SIMMONS. LI never knew a trust com- 
ar authorized to issue and circulate notes. 

r.SHERMAN. It was called the Ohio Life 
{nsurance and Trust Company, but it had circu- 
lation, and also had a large amount of money 
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| It was the agent of many of the States to pay the | though I agree with the Senator from Ohio that it 
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interest on their debt. It failed to pay ata cer- | 


tain time, and I know that produced a great panic 
| one of the most ingeniously devised systems for 


| perform the office of enabling the labor of the coun- 


| in the money market. Our banks, | believe, are | 


i} 


| credit which we have had in modern times. They | 


| try to anticipate its distant returns. ‘That is their | 


| effect, as far as my knowledge extends. | do not 
| see any necessity for us to tax their circulation so 
| as to drive it outof existence. The Government 


thorizing the issue of too much paper for the 
| business of the country. My recollection is, that 
we have generally had about from two hundred 
and twenty-five to two hundred and fifty million 
dollars of bank bills in civeulation as currency. 
To increase the Government issue to $300,000 000, 
as the Senator from Ohio suggests, in my opinion 
would produce an inflation in prices, if it was sud- 
denly done. If this is a better circulation than that 


paper money. 

esides, in many of the States, considerable 
local revenue is derived from a tax on the banks 
in one form or other, and they are taxed to as 
greatan extent perhaps as many of them will bear. 
The States need some sources of income as well 
as the United States. They have local govern- 
ments to support, and | think we might as well 
leave them this resource. 

I am not much interested in this sort of prop- 
erty, and do not speak from any particular knowl- 
edge about it, or any particular regard to the effect 
it will have upon the men of wealth who are stated 





at the effect upon the business men of the country. 
I think it will be injurious to have a large amount 


community at this time, especially in the western 
country. I have never considered that it was any 
fault of the banking institutions of the West that 
their credit was impaired at the commencement 


their laws not requiring the banks of each State 
to base their circulation upon the credit of their 
own State. If the banks of the western States 
had had their own State stocks where the banks 
| were located as the basis of their circulation, as 


ple would never have suffered much by ut, be- 
| cause the whole property of the State would have 


there could not have been any great depreciation. 

There might have been some temporary depre- 
| ciation, but where the banks have issued paper 
on the strength of the stocks of their own State 
I have never known them to depreciate much. 
When the stocks of the States that seceded went 
| down one half in the market, | understand the 
| Illinois banks were required to place just as much 
| more in the hands of the State, so that the actual 
market value of the stocks pledged for the redemp- 
| tion of their notes should be equivalent to what 
it was when they were at par. That I suppose 


| the banks were unable to do, and they had to 


withdraw their circulation or go igto liquidation, 
which produced great disaster in those States; 
but from whatever cause the circulation has to 
be withdrawn, it produces disasters in the com- 
munity from which it is withdrawn. There is 
one peculiarity about the circulation of the banks 
that does not attach to the circulation of these 
United States notes. I do not know of any State 
yet, notwithstanding the suspension of specie 
payments, that has passed any laws to prevent 
the holders of the currency furnished by the banks 
from collecting it in gold.and silver if they see fit 
to resort to their legal rights. [| suppose that if 
the holder of any bank note in the western coun- 
try demanded its payment in gold or silver, and 
it was refused, he could have a summary method 
to compel payment. | know it is so with us, and 


| I dare say it is in all the States that have banks. 


The people who hold the bank paper have a rem- 


gard to this United States paper. 
I concurred with the Senator from Vermont, 
when the Treasury note bill was up before, in the 





Mr. SIMMONS. It had agreat many deposits. 


imerrEiey of making these notes a legal tender; 


of this rebellion. It may have been the effect of 


comes ina fair competition with them. The only | 
question to my mind is, whether we are not au- | 
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has given great practical relief to the country; and 
inasmuch as it has done so, I was induced to give 
my consent to authorize a further issue. bt is not 
exactly an irredeemable paper in the form in which 
| itis now issued. [ then preferred to give a place 
| to retire itata better rate of interest than was pro- 
posed, in order that it might find a resting place, 
| 1f people got more of it than they could conve- 
niently use in their business; but the Senate did 
not choose to adopt that method. My opinien is, 
that the better we can make it, the better the in- 
terests of the Government will be subserved; and 
| therefore I should have no objection to having it 
| convertible intoa twenty years six per cent, stock, 
| This bill provides that $75,000,000 shall not be 


|| issued exceptin the single contingency of its being 
| necessary to meet the deposits which may be with 


of the banks, the people will soon find it out, and | 


it is unnecessary for us to adoptany untried meas- || 


ure to compel them to take this in lieu of their | 


to be engaged in these banks, I am only looking || 


the banks in the State of New York had, the peo- || 


| 
} 


i] 


| drawn on ten days’ notice; and with that modi- 
| fication, I thought there could be no very great 
injury from giving him this source of supply in 
case he met with asudden call. Practically, there- 
fore, this allows a circulation of about two hun- 
| dred and twenty-five million dollars at most. Ido 
| not know that these two questions are mixed up 
| together—they have been argued as if they were — 
or whether this proposition to tax the banks two 
per cent. isan amendment to the bill, I do not 
see what particular connection it has with the sub- 
| ject of authorizing the issue of notes, except to 
make a place for them by dividing out the other 
| circulation. I hope the Senate will consider care- 
fully before adopting any such proposition, 

Mr. FESSENDEN. 1 would suggest to my 
honorable friend from Ohio, my colleague on the 
Finance Committee, whether on the whole it would 
| not be advisable to withdraw this amendment at 
the present time. Lam satisfied that the Senate 1s 
not now exactly prepared to consider it, and it 
| comes withsome surprise upon the country. It 


ib |! A 2 || is in reality a tax in addition to the tax bill we 
of these facilities withdrawn from the business || 


have passed. | acknowledge that there is a great 
deal of foree in his views, and ldo notsay that at 
some future time, in connection with some other 
proposition, | might not be able to give more con- 





'| sideration to his measure than [ can at the present 


time; but the matter has not been considered by 
a committee formally; it comes upon the Senate 
on a sudden, and at the close of a session, and I 
think it had better be considered in connection 
with some proposed bank bill, which Lunderstand 
has been under consideration in the other House, 
than as a separate and distinct measure on this 
Treasury note bill. If we were not so much 





been held for the redemption of their notes, and | 





edy for its collection that they do not have in re- | 


pressed for me, | should not ask it of him; but 
we are drawing very near to the close of the ses- 
sion, itis a very important matter, it involves very 
great interests to important institutions of the 
country, and | am not prepared at the present time, 
whatever | may do in the future, to give my as- 
sent to it standing in connection with this bill, and 
I think a majority of the Senate are in the same 
position. That is the disposition even among 
gentlemen who are disposed to agree with him in 
many of the views he has expressed in relation 
to this matter. I do not feel disposed to go into a 
discussion of the subject and make an argument, 
| if | was capable of making one at the present time, 
| L merely suggest on the whole the action which I 
| think advisable. 1 hope the Senator will not at- 
‘ome to press it on the bill now before the Senate. 
| Mr.SHERMAN. [have felt disposed to with- 
| draw this amendment, as | became gatisfied a ma- 
jority of the Senate was not now prepared to take 
this step; but on conferring with two or three 
others, they thought it better to have a vote. I 
| told the Senator a few moments ago, that | was 
willing, so far as J was concerned, to withdraw 
it, having satisfied myself that a majority were 
unwilling to adopt it; but on conferenre with 
others who will probably vote for the preposition, 
I am told it is best to insist on a vote; therefore, 





| | shall not withdraw it. 


The PRESIDENT pro tempore. The question 
is on the amendment moved by the Senator from 
Ohio. 

Mr. DAVIS. I understand that the amendment 


proposed by the Senator from Ohio is not with- 
drawn. 


The PRESIDENT pro tempore. The question 


' now before the Senate is on that amendment. 


Mr. DAVIS. Mr. President, one of the ear- 


| liest lessons that I learned in relation to currency 
I have not altered my opinion about it, al- || was, that there was ne proper basis for the cur- 
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rency of any nation except the precious metals, 
and that if a mixed currency was indulged, and 
paper was to be received as purt of the circulation, 
it should be, as a general tule, always a convert- 
ible paper; that any bank, or other institution 
issuing a paper as currency, should always be in 
the a aelear presence of responsibility, by being 
required at all times to redeem its paper in gold 
and silver. I hold that these are the just and 
proper, and the only safe principles of currency; 
and if there is any exception to the existence and 
operation of these principles allowable, the excep- 
tion should be temporary, aml should be produced 
by an extraordinary necessity. 1 voted for the 
first bill to issue the demgnd notes upon the rec- 
ommendation of the Secretary of the Treasury. 
I shail vote against the present bill, and against 
all efforts to continue that system of policy, and 
1 will state one or two reasons why I will give 
this vote. 

I had the greatest doubt in my mind whether 
it was not unconstitutional to make the demand 
notes a legal tender; and it was with exceeding 
difficulty that I at length came to the conclusion 
that | would consider that objection as overruled 
by the pressing and immediate demand for money, 
and the inability to raise it in time for the great 
exigence in any other mode, without enormous 
discount. That state of things does not now ex- 
ist, as the Government can raise money without 
impressing on its paper the prestige of legal tender. 

But, Mr. President, I also voted for that bill as 
a single and isolated measure. I did not vote for 
it to imaugurate a permanent system of policy. 
What is the remarkable announcement from the 
Treasury Department in relation to such an issue 
of Government paper as a permanent system of 
policy on the present occasion? It is complained 
that the State banks do not redeem their paper in 
gold and silver, that they are in a state of suspen- 
sion. Is not the Government in the same condi- 
tion? Does it become the Government to make 
that complaint in the nature of a charge of griev- 
ance and wrong perpetrated by the banks upon the 
Government and the country, when the Govern- 
ment itselfis in the same default, and when the ex- 
ample of the Government and the necessary conse- 
quences have been so a in producing and 
continuing this state of suspension by the banks? 
And what now is the system of the Secretary of the 
Treasury which is about being developed in this 
Chamber? It is this: that the circulation of the 
Government itself shall not be convertible into gold 
and silver at the pleasure of the holder, and that, 
notwithstanding this want of convertibility, the 
Government shall have the privilege of issuing a 
circulation that will be equal to all the commercial 
demands of the country, and that this inconverti- 
ble circulation of the Government, issued to such 
an enormous amount, shall take the place of and 
expel the whole circulation of the State banks. I 
hold thata more bold and mischievous project was 
never conceived than that the Government should 
have, without limit, the power of issuing an irre- 
deemable paper circulation with the avowed polic 
and object of excluding from circulation and anni- 
hilating all the issues of the State banks. A more 
gigantic scheme for the purpose of increasing the 
power of the Government and enabling it to domi- 
nate absolutely over the whole pecuniary concerns 
of the country, never was suggested. Are gentle- 
men prepared to give any countenance to such a 
grand andencroaching scheme? For myself, sir, at 
the threshold, in its germ, and before it has com- 
menced its development in fulfilling the financial 
designs of the present Secretary of the Treasury, 
I will protest against it, and will vote against it 
in every phase in which it may come up in the 
Senate. 

What were we told when the first bill author- 
ng these demand notes, and making them a 
legal tender, was passed? That it was not to in- 
augurate a policy. Gold was then at a premium 
of four or five per cent. An honorable Senator 
from Michigan [Mr. Cuanpter] proclaimed from 
his seat, a few days ago, in remonstrance against 
this measure, that the effect of the proposition it- 
self would be to greatly enhance the price of gold, 
and such has been the result. When this secohd 
legal tender bill from the Treasury Department 
was first talked of in the Senate, gold I believe 
was worth five per cent. It is worth now eight, 
nine, orten per cent.; and what is it that has pro- 
duced this depreciation of paper and this enhance- 
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ment of the price of gold? Itis simply the pros- 
pect of greatly enlarging the issue of the paper 
currency. The issue of this paper is just like 
that of all other irredeemable paper. The effect 
is to increase the price of gold, and increase the 
price of property generally, and to diminish the 
value of the paper; and it consequently takes a 
larger and astill increasing amount of the paper to 
answer the ordinary commercial transactions of 
the country; and they who have any property to 
sell raise a cry for more paper, because of the en- 
hanced price of their property, the paper being 
the medium by which the value of the property is 
to be measured. The more such paper is aug- 
mented the effect is to increase the appetite which 
it feeds. ‘The more paper that is iaeusd the more is 
required toanswer A business transactions of the 


| country, until the currency becomes utterly vi- 
| cious, 
| for the establishment ofa great absorbing national 


The Secretary avows this to be his policy 


currency; at least such | understand to be the dec- 


| laration of the Senator from Ohio: he will go on 
| developing his system, gradually increasing the 
| issue of this Government paper, irredeemable in 


gold and silver, until it reaches a point that will 
annihilate and exclude from circulation all the is- 
sues of State banks. Is that the character of the 
war of hostility that the Secretary intends to make 
upon the State banks? Is it in this way that he in- 
tends to create for the United States Government 
a great controlling fiscal enginery that would en- 
able it to crush all State banks, and give to itself 
indefinite facilities and power? 

I am glad that this scheme has been revealed to 
the Senate so early. It will be notice to Senators 
and to the country of what is to be expected from 
the financial scheme of this vaulting Secretary of 
the Treasury, and what extensive hostility he med- 
itates upon the interests of the State banks, and 
upon the owners of stock in them, by his future 
financial policy. 1 think that the country and the 
State banks will take the alarm; that the Senate 
will take the alarm, and they will meet at the on- 
set this announced hostile project on the part of 
the Secretary of the Treasury against their inter- 
ests. 1 think they ought to do so. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Ohio. 

Mr. CARLILE. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. I do not feel content to let this 
amendment go to a vote without saying a word 
againstit; and yetl am not prepared to debate it at 
length. I am very sorry to have the proposition 
pressed at this time. It seems to me very clear 
that the country at large is not prepared for it. I 
do not think it has been generally anticipated. 
I am very well satisfied that many portions of the 
country must be very ill prepared to meet this 
tax. 

Mr. SHERMAN. I will state to the Senator 
and to others, because he is aware of it, that this 
proposition was first directly made by the Secre- 
tary of the Treasury in his annual report; it was 
talked of before; and it was discussed in the pub- 
lic prints. The reason why I did not offer it as 
an amendment to the tax bill was because the 
same proposition was contained in a banking bill 
pending in the House of Representatives; but that 
will not be passed this session, and | therefore 
desire to press this as an independent proposition. 

Mr. HOWE. Although the fact is as the Sen- 
ator from Ohio states it, that does not controvert 
the truth of the remark I just now made, that the 
country is not prepared for a measure of this kind. 
It has not been expected, it has not been looked 
for, it has not been discussed as one of the series 
of Government measures by which the exigencies 
of these times are to be met. I am a little ata loss 
now te know precisely what the purpose of the 
Senator from Ohio is in pressing it. I did under- 
stand from one portion of the argument he em- 
ployed in support of the amendment, that his de- 
sign was to drive out of circulation the notes of 
local banks, and that therefore he did not intend 
this as a revenue measure; that his purpose was 
not to get a revenue from this circulation, but to 
drive this.paper out of circulation and substitute 
for it the notes of the United States; and yet in 
another portion of hig argument I understood him 
to insist that the effect would not be to drive the 
notes of the local banks out of circulation; that 
the tax itself as now proposed would not be op- 
pressive upon them. I understood him to argue 


THE CONGRESSIONAL GLOBE. 





___ July 2, 


that they could well afford to pay it, that really a 
bank which circulates $100,000 of notes was ley y- 
ing upon the community $6,000, and could we] 
afford to pay to the Government $2,000 as a por- 
tion of its revenue. If that proposition be true, 
the effect of this tax, if levied, will not be to drive 
them out of circulation—because if the banks can 
make money in spite of the tax the notes will still 
continue in circulation—you have not done any- 
thing to prevent an inflation of the currency; you 
have not done anything to improve or to change 
the character of the currency; it will remain the 
same. It then becomes a revenue measure, and 
not a measure to affect the character or quantity 
of the currency. 

Mr. President, there are some reasons, [ think 
perhaps peculiar to the financial policy of the State 
of Wisconsin, which induce me to hope that this 
measure will not be adopted at this time, whether 
the purpose of it be to increase the revenues or to 
change the currency of the country. If the pur- 
pose be to increase the revenues by laying this 
tax upon the banks, I have to say, on behalf of 
the banks of the State of Wisconsin, that they 
cannot afford it; it would be ruinous to them. It 
is one third, thirty-three and one third per cent. 
on the income of their business; and that is a tax 
that you lay upon no other kind of business. It 
is a tax that no business, whether bank business 
or any other, can stand. If the purpose of the 
amendment be to change the character of the cur- 
rency, it would operate very disastrously not 
merely-on the banks of the State of Wisconsin, 
but upon the people of that State, and upon the 
State itself. ‘The bank circulation of the State of 
Wisconsin is all secured upon the stocks of the 
Government of the United States, or of some State. 
It is required by law to be so secured. For every 
dollar of paper in circulation, there must be de- 
posited with the comptroller of the State stocks 
worth a dollar in the market. The disturbed con- 
dition of the currency, and of the business of the 
country during the last two years, has operated 
most disastrously on the bankers of that State, 
and very disastrously upon the people of the State 
among whom their paper is circulated. 

At the commencement of these difficulties, the 
circulation of that State was secured upon the 
stocks mostly of southern States, which were de- 
clining rapidly in price. The State of Wisconsin 
was not permitted, by her constitution, to issue 
herown stocks exceeding $100,000, except in case 
of war. She had a funded debt of $100,000, that 
was held, I believe, by the banks, and to that ex- 
tent was the basis of circulation; the deficiency 
was made up bv the stocks of southern States; 
they depreciated; depreciated rapidly; and the 
banks had to make them good as fast as they fell 
in the market; had to increase their account with 
the comptroller’s office. That proved beyond the 
ability of a great many of the banks; those had 
to be closed up, and to that extent the people suf- 
fered in the circulation. To meet the exigencies 
of war, the State was authorized by its constitu- 
tion to increase its funded debt, and it did issue 
stocks to theamount of $1,000,000. So far as those 
stocks have been sold, they have been purchased 
by the banks of that State, and are now held by 
the comptroller as security for the circulation of 
those banks. The effect, therefore, of a measure 
of taxation which would drive that circulation out 
of the market, as you see, would be to diminish 
the value of those stocks; they would be thrown 
upon the market at once, and the credit of the 
State would suffer; the present holders of the 
stocks would suffer, by having them forced upon 
the market at once, and of course their business, 
so far as it relates to the issuing of notes for cir- 
culation, would be at an end. 

It is a disaster that I would extremely regret to 
have imposed upon that State at the present ume; 
it is a disaster that I would regret to have imposed 
upon itatany time; but to have itimposed suddenly 
and on the heels of all that we have suffered here- 
tofore, would be, not to say ungenerous, very 
hard. Undoubtedly the people of that State have 
lost within the last eighteen months, in the de- 
preciation of their circulation, $500,000; the bank- 
ers, in the depreciation of their stocks, have lost at 
least $1,000,000, and in the depreciation of prop- 
erty consequent upon this, $20,000,000 at a modest 
calculation, and I would sodner say $40,000,000. 
Indeed, my judgment is, that Wisconsin could 
have been bought sixty days ago for fifty percent. 





—. = » 


1862. 


of what she would have sold for two years before 
that; and we are not in a condition to have any | 
such burden, as is proposed by this amendment, 
imposed on the State at this time. I really hope 
the amendment will not be adopted; 1 am very | 
sorry to have it voted upon. 

Mr. GRIMES. I promised the Senator from 
Maine that I would not make a speech, and I will 
not. I have just three reasons why I am going to 
vote against this proposition, First, it is a tax if 
anything, and does not appropriately belong on 
this bill; the Senator should have offered it on the 
tax bill. Second, if it is nota tax bill, it is a bill 
of pains and penalties and does not belong prop- 
erly here, but should be in the criminal code. In 
the third place, the effect of it will be to shut up 
all the small banks, and it will operate to the ad- 
vantage of the city banks, if it operates to the 
advantage of any class of banks. It will throw the 
money transactions into the hands ofthe city banks 
and take them away from the country banks. 

The PRESIDENT pro tempore. ‘The question 
is upoa the amendment of the Senator from Ohio, 
upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 27; as follows: 


YEAS—Messrs. Browning, Chandler,Harlan, King, Lane 
of Indiana, Lane of Kansas, Sherman, Trumbull, Wade, 
and Wright—10. 

NAYS—Messrs. Anthony, Carlile, Clark, Collamer, Cow- 
an, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harris, Henderson, Howard, Howe, Morrill, 
Pomeroy, Powell, Saulsbury, Simmons, Stark, Sumner, 
Ten Eyck,Wilkinson, Willey, and Wilson of Missouri—27. 


So the amendment was rejected. 


Mr. CARLILE. I move to amend the bill by 
striking out, in lines nine and ten of the first sec- 
tion, the words, *‘ for the fractional part of a dollar 
and not more than $25,000,000 shall be,”’ and 
after the word * of ”’ in line ten, by inserting ‘ a,”’ 
and striking out the letter ‘*s’’ at the end of the 
word ‘* denominations,’’ so as to make the clause 
read, ** that no note shall be issued of a lower de- 
nomination than five dollars.”” Ihave too much 
respect, sir, for the character and dignity of my 
Government to want it to go into an issue of what 
have heretofore been termed ‘* shinplasters.’’ I 
do not think there is any actual necessity for it. 
I believe that the wants of the Treasury and the 
demands upon it can be met without resorting to 
the issue of these small notes, and itis a fact that 
the banking institutions of the country are now 
limited almost exclusively in their circulation to 
notes of a less denomination than five dollars. 
Your legal tender notes have gone in and supplied 
the wants of the community from five dollars up- | 
wards, and I think it is but proper that we should 
adhere to the policy adopted by Congress when 
it authorized the first issue of these notes. 

The amendment was rejected. 

Mr. WILKINSON. move, in line nine of 
section one, to strike out the words “ for the frac- 
tional part of a dollar,’’ and to insert ‘ of a dif- 
ferent denomination than is now issued in current 
gold coin.”’ I offer this amendment at the sug- 
gestion of the Treasurer of the United States, who 
mentioned to me that it would be a better provis- 
ion than that contained in the bill in this respect, 
so as to allow, if the necessity existed, the issue 
of such denominations of notes as are now issued 
in current gold coin, They probably would find 
it more convenient, 

The PRESIDENT pro tempore. The clause, if 
amended as proposed, will read, ‘‘ that no note 
shall be issued of a different denomination than is 
now issued in current gold coin.”’ 

Mr. FESSENDEN, Do Lunderstand that this 
was requested by the Treasurer of the United 
States? 

Mr. WILKINSON. It was suggested to me 
by General Spinner yesterday wae I was up 
there. He handed me a bill with the amendment 

















re S . | objection; the Senator’s vote will be recorded. 
I 4 oe , 
in it, and thought it would be more convenient for | The Chair will take the oceasion here to state that 


an express rule of the Senate requires every mem- 


all the pay oses of the Government. 

_ Mr, ESSENDEN. The Secretary can direct 

just what he pleases about that. 

_ Mr. HALE, As I undersiand this amendment, | 

it will forbid the issuing of three dollar bills. 
Mr. FESSENDEN. Not three dollar bills; 

we have three dollar gold coin. 
Mr. WILKINSON. We have one dollar, two | 

and a half dollar, three dollar, and five dollar gold || 

coins." He thought these were the most conven- | 


ient denominations for the use of the Govern- || 
ment, * , 
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Mr. HALE, Ido not care anything about it. | 
The amendment was agreed to. 


The bill was reported to the Senate, as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. 

Mr. POWELL. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. COWAN. I would suggest to the Sena- 
tor from Minnesota whether he has not by this 
amendment prevented the issuing of any notes of 
a greater denomination than twenty dollars, That 
is the way [ understand the amendment. 

Mr. FESSENDEN. We might have to issue 
them to the amount of $1,000. 

Mr. COWAN,. This amendment requires the 
notes to be of the same denomination as the cur- 
rent gold coin. 

Mr. FESSENDEN. 
reconsidered. 

Mr. WILKINSON. If we can reconsider and 
strike outthe word ‘‘different’’ and insert “ less,”’ 
it will do. 

The PRESIDENT pro tempore. The amend- 
ment can be altered by common consent in the 
present stage. 

Mr. WILKINSON. I suggest that the word 
‘6 different’? be changed to ** less.’ 

Mr. FESSENDEN. That will not meetit. 

Mr. HALE. I move to reconsider the vote by 
which we adopted that amendment. I think ita 
very foolish amendment anyhow. 

The PRESIDENT pro tempore. The vote or- 
dering the bill to a third reading must first be re- 
considered. 

The vote by which the bill was ordered @ a 
third reading, was reconsidered. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire moves now to reconsider 
the vote agreeing to the amendment which was 
moved by the Senator from Minnesota. 

The motion was agreed to. 


The PRESIDENT pro tempore. The question 
now recurs on the amendment of the Senator from 
Minnesota. 

Mr. WILKINSON. [I ask the consent of the 
Senate to modify the amendment by inserting the 
word ‘* less,’’ in place of ** different.’’ 

Mr. FESSENDEN. It is evident that there is 
no necessity for the amendment. It is only a 
question whether notes shall be issued for $2 50, 
and that cannot be of consequence enough to put 
in the amendment. [ hope it will not be adopted. 

Mr. TRUMBULL. Let the amendment be 
read as modified. 

The PRESIDENT pro tempore. If the clause 
be amended as proposed, it will read, * that no 
note shall be issued of a less denomination than 
is now issued in current gold coin.’’ 

The amendment was rejected. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill was 
read the third time; and the question on its pas- 
sage being taken by yeas and nays, resulted— 
yeas 22, nays J3; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Dixon, Foot, Hale, Harris, Henderson, Howard, Howe, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sim- 


mons, Sumner, Ten Eyck, Wade, Wilkinson, Willey, and 
Wilson of Missouri—22. 
NAYS—Messts. Carlile, Collamer, Cowan, Davis, Fos- 


ter, Harlan, King, Powell, Saulsbury, Sherman, Stark, 
Trumbull, and Wright—13. 


Mr. FESSENDEN. Some of my friends find 





I think it had better be 


fault with me for not voting on the bill. I ask 
unanimous consent to be allowed to record my 
vote in the affirmative. 

The PRESIDENT pro tempore. If there be no 
objection, the name of the Senator from Maine 
will be entered as requested. The Chair hears no 


ber in his seat to respond when his name is called. 
The Chair has called the attention of Senators to 
that rule, as we are frequently left without a quo- 
rum. The Chair will leave it to Senators, and the 
sense of every Senator, to act in compliance with 
this rule or not. 


NAVAL APPROPRIATION BILL. 





S } 
A message from the House of Representatives, || 


by Mr. Ernenrincs, its Clerk, announced that || 
the House of Representatives had agreed to some |! 
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and disagreed to other amendments of the Senate 
to the bill of the House (No. 423) making appro- 
priations for the naval service for the year ending 
30th of June, 1863; and had agreed to other amend- 
ments of the Senate to the said bill, with amend- 
ments; in which it requests the concurrence of the 
Senate. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 423) making appro- 
priations for the naval service for the year ending 
30th of June, 1863, disagreed to by the House of 
Representatives; and, 

On motion of Mr. HALE, it was 


Ordered, That the Senate insist on its amendments dis- 
agreed to by the House of Representatives, disagree to the 
House amendments to its amendments, and ask for a eun- 
ference on the disagreeing votes of the wo Houses. 

Mr. Hane, Mr. Grimes, and Mr. Powers were 
appointed the committee of conference on the part 
of the Senate. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Sir eunetinnen had signed an 
enrolled bill (H. R. No. 272) for the relief of Brig- 
adier General Joseph G. Totten; and it was signed 
by the President pro tempore. 

VOLUNTEER MEDICAL FORCE——-VETO MESSAGE. 

The PRESIDENT pro tempore laid before the 
Senate the following message from the President 
of the United States: 

To the Senate of the United States: 

I herewith return to your honorable body, in which it 
originated, an act (S. No. 343) entitled “ An act to provide 
for additional medical officers of the volunteer service,’’ 
without my approval. 

My reason for so doing is that I have approved an act of 
the same title passed by Congress after the passage of the 
one first mentioned, for the express purpose of correcting 
errors in, and superseding the same, as [ am informed. 

ABRAHAM LINCOLN. 

Executive Mansion, July 2, 1862. 

The PRESIDENT protempore. The question is, 
** Shall the bill pass, the objections of the Presi- 
dent to the contrary notwithstanding?’’ and upon 
this question the yeas and nays must be taken. 

Mr. KING. The message itself states the rea- 
son for the rejection by the veto of the bill, and 
we may as well take the question at once. ‘The 
bill is superseded by a subsequent one which was 

assed, and which corrects an error in the old bill. 
That bill is therefore returned. 

Mr. SAULSBURY. I understand from the 
message that a bill substantially the same has been 
passed by Congress,and met the approval of the 
President, and that he refuses his signature to this 
billSimply for that reason. 1 do not know my- 
self what the facts are,and I should like the Sen- 
ator from New York, or some other gentleman, to 
give me some information on the subject. 

Mr. KING. The facts stated in the message 
are correct. 

The question being taken by yeas and nays, 
resulted—yeas 0, nays 37; as follows: 

YEAS—0. 

NAYS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Fessenden, Foot, 
Foster, Grimes, Hale, Harlan, Harris, Henderson, Howard, 
Howe, King, Lane of Indiana, Lane of Kansas, Morrill, 
Pomeroy, Powell, Saulsbury, Sherman, Simmons, Stark, 


Sumner, ‘Ten Eyck, ‘Trumbull, Wade, Wilkinson, Willey, 
Wilson of Missouri, and Wright—37. 


So the bill was rejected. 
Mr. SHERMAN. I move that the Senate 


adjourn. 


The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepnespary, July 2, 1862. 

The House met at twelve o’clock,m. Prayer 
by the Chaplain of the House, Rev. Tuomas H. 
Stockton. 

The Journal of yesterday was read and approved, 


THANKS TO COMMODORE FOOTE. 


The SPEAKER laid betore the House the fol- 
lowing message from the President of the United 
States: 

To the Senate and House of Representatives : 
I most cordially recommend that Captain Andrew H. 


Foote, of the United States Navy, receive a vote of thanks 
of Congress for his eminent services in organizing the flo- 


| tila on the western waters, and for bis gallantry at Fort 
| Henry, Fort Donelson, Ieland No. 10, and at various other 


places, while in command of the naval forces, embracing 
a period of nearly ten months. 
ABRAHAM LINCOLN. 
Wasainoton, D. C., July 1, 1862. 
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Mr. WASHBURNE. I move that that mes- 
sage be referred to the Committee on Naval Af- 
fairs, with leave to report at any time, and that it 
be ordered to be printed. 

The motion was agreed to. 


SOLDIERS’ BOUNTY BLANKS. 


The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury in regard to blanks for the procurement of 
soldiers’ bounty, &c.; which was referred to the 
Committee on Military Affairs, and ordered to be 
print d. 


MILITARY RESERVE AT FORT LEAVENWORTH. 


Mr. WASHBURNE. Mr. Speaker, the Sec- 
retary of War has sent to me a communication, 
asking that an investigation may be made in re- 
gard to the issue qf more patents for the military 
reserve at Fort Leavenworth, Kansas. He sent it 
to me as the chairman of the committee on Gov- 
ernment contracts, in order that that committee 
might investigate the subject; but we have no au- 
thority to investigate it without the order of the 
House. I ask, therefore, the unanimous consent 
of the House to introduce the following resolu- 
tion: 

Resolved, That the committee on Government contracts 
be directed to make full investigation into the alleged issue 
of patents for land included within the military reserve at 
Fort Leavenworth, and all the circumstances connected 
therewith; and also in relation to the present situation of 
the reserve at Fort Snelling, and report to this House. 


Mr. ROSCOE CONKLING. I call for the 
rezular order of business. 
The SPEAKER. Does the gentleman object 
to the resolution ? 
I do. 


Mr. ROSCOE CONKLING. 
WASHINGTON PASSENGER RAILWAY. 


Mr. FESSEN DEN, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee for the District of Colum- 
bia be directed to inquire what legislation, if any, is neces- 
sary to protect the interest of the United States in the use 
of the street railroads In the cities of Washington and 
Georgetown authorized by act of Congress of 17th of May, 
1862; and whether the Washington and Georgetown Rail- 
road Company are so constructing the track of said road as 
to admit the running of ordinary freight cars over the same 


roads connecting therewith; and that said committee re- 
port by bill or otherwise. 


PITTSBURG AND CONNELLSVILLE RAILROAD. 


Mr. MALLORY, by unanimous consent, from 
the Committee on Roads and Canals, reported a 
bill to aid in the completion of the Pittsburg’and 
Connelisville railroad; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. 


UNITED STATES COURTS FOR WEST TENNESSEE. 


Mr. MAYNARD, by unanimous consent, in- 
troduced a bill to change the place of holding the 
circuit and district courts of the United States in 
the district of West Tennessee; which was read a 
first and second time, and referred to the Commit- 
tee on tho Judiciary. 


MILITARY OCCUPATION OF WHITE HOUSE. 


Mr. BLAIR, of Missouri, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to com- 
municate to the House any communication or explanation 
received by the Government from Major Gencral George B. 
McClellan on the subject of the occupation by the troops 
under his command of the White House, Virginia. 


NAVY APPROPRIATION BILL. 


The SPEAKER stated the question in order 
to be the consideration of the amendments of the 
Senate to House bill No. 423, making appropri- 
ations for the naval service for the year ending 
the 30th of June, 1863; on which the gentleman 


from New Hampshire [Mr, Epwarps] was en- 
titled to the floor, 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. fask the gentleman to yield 
to me that | may move to take up the amend- 
ments of the Senate to the Army appropriation 
bill, which have come from the Senate since yes- 
terday, and which it is essential the House should 
consider at once. The Committee of Ways and 
Means, in advatice of their being sent in here, 
considered the amendments and are ready to make 


their report. It is deemed necessary that they 
should pass immediately, unless there is some 
serious objection, in order to facilitate the raising 
of more troops, now deemed necessary because of 
the condition of our army of the Potomac. The 
Committee of Ways and Means have ¢arefully 
considered the amendments, and recommend a 
concurrence in them all. 

There being no objection, the amendments were 
taken up and severally concurred in. 

Mr. STEVENS moved to reconsider the vote 
by which the amendments were concurred in; and 
ole moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL—AGAIN. 


The House resumed the consideration of the 
bill (H1. R. No. 423) making appropriations for 
the naval service for the year ending June 30, 
1863, the following amendment, offered by Mr. 
Roxuiws, of New Hampshire, being under con- 
sideration: 

Add to the twenty-second amendment of the Senate, 
authorizing the purchase of Seavey’s Island, the following : 

nd provided further, That if a satisfactory title to the 
whole of said island cannot be secured for the said sum of 
$65,000 within three months from the passage of this act, 
then the Secretary of the Navy may proceed to purchase 


such parts of said island as can be purchased for fair pro- 
portional parts of said sum. 


Mr. EDWARDS. I have never known before 
this morning the full value of having the floor, 
which has now given me the privilege of obliging 
so many of my friends. It is, however, my pur- 
—y to occupy it buta brief time, and if the House 
nad been full, perhaps I might not have felt justi- 
fied in being so accommodating, as I could have 
disposed of what participation I was entitled to in 
this matter in a very few moments. 

If one had listened to the debates yesterday as 
an auditor I think he would have come to the con- 
clusion that it is expected here that every member 
of the House will support all measures which are 
calculated to promote the local interests of the con- 
stituency he may represent, and from the motives 
imputed, to oppose all measures which are caleu- 
lated coneualin to benefit anybody else. But, sir, 
| have not learned legislation in that school, and 
let me say here that the State which we of New 
Hampshire represent here in this branch of Con- 

ress do not Sasies that the House shall concur 
in the amendments of the Senate upon any con- 
siderations of extending a benefit to our State. 
And I trust that the gentlemen from Maine, who 
are quite as much interested in this matter, do not 
ask or expect any favor upon that ground. 

Sir, if this yard is not of national interest, if the 
proposed addition to its accommodations is not 
called for by requirements of the naval service of 
the Government, we have no desire that the amend- 
ment should be adopted. In relation to the bill 
as it passed the House, for the purchase of twenty- 
seven acres of land, it has been demonstrated to 
the House, not only at this session, but hereto- 
fore, that this quantity of land was required for 
the service at that point, and the House hasgiven 
its sanction to that view of the matter. 

Then the only question before the House now 
is whether they will extend that purchase to the 
entire island that they may have its control both 
now and hereafter for purposes connected with 
the navy-yard at that point. Now, sir, itis well 
known to the country that that harbor is one of 
the most importance to the country, and that for 
safety of position, capaciousness, and depth of 
water, it is inferior to no naval station upon the 
Atlantic coast, and if looking to the future, it shall 
be considered a wise policy to secure at this time 
the additional advantages of this entire tract of 
land, I trust the House will give to this amend- 
ment their support. 

In relation to this matter, the only evidence I 
have is the evidence before the House, and that 
is the recommendations before it, and represent- 
ations of gentlemen better acquainted with that 
locality than myself; and if these shall be satis- 
factory, undoubtedly the House will agree to the 
a ment. 

But without pursuing this matter further than 
to express these general views in relation to it, 
and to say that we do notstand here as suppliants 
in behalf of the State, that we do not ask this, 
that we would not ask anything for the State ex- 
cept what shall at the same time be believed to be 


conducive to the general interest, and that we do 
not expect that we can compel anything for the 
interest of the State by any strength we have, or 
by any associations or combinations we could 
make. We are content, therefore, that the meas- 
ure should be decided upon its merits, as every 
other measure should be that is brought before us. 
With these remarks I pass the subject over to my 
colleague, who offered this pending amendment to 
the Senate’s amendment, and who will dispose of 
it as he thinks proper, 

Mr. FESSENDEN. With respect to the 
amendment proposed by the gentleman from New 
Hampshire, it must be perfectly obvious, after the 
remarks which were made by the chairman of the 
Naval Committee, that the amendment should 

ass. The honorable gentleman from Illinois 

Mr. Wasusurne] said that no reason had been 
given, as he could perceive, why the amendment 
should — 1 ask if a Jetter was not read rec- 
ommending the purchase of this land, and pre- 
senting the most important considerations in ref- 
erence to it—reasons such as should indute this 
House to vote for the appropriation. 

But, sir, I rise to say particularly that I very 
much regret the course which the honorable gen- 
tleman from Illinois [Mr. Wasnsurne] took in 
opposition to this amendment. I wish to ask if 
this is the way in which he requites his friends? 
Why, sir, was it for the reason that he could not 
carry his point here in regard to a movement 
which he made a few days since, and which was 
so ably argued on this floor, that he opposed this 
bill? Iregret that he did not make some discrimi- 
nation; I regret that he should have classed us all 
among those who were opposed to that very im- 
portant measure. 

Why, sir, ifthe statementofthegentleman from 
New York, (Mr. Ox1n,] a few dayssince, was cor- 
rect, there is not a fortification upon the whole 
coast of Maine that is of any account whatever 
as against armored ships. If that be true, the 
whole sea-board is at this moment undefended it 
there should be an attack from any foreign Power. 
What are we to do upon that sea-coast? We are 
at the mercy of our enemies, and still gentlemen 
from the East came forward and supported the 
very large appropriation to accomplish the object 
which the gentleman from Illinois proposed, and 
of which the gentleman from New York was in 
favor. I repeat, we are to know upon this floor, 
as has been well said, no North, no South, no 
East, no West; we are to know the whole country 
in all the yotes which are cast here; and, sir, I sup- 
ported that measure because I felt it to be an im- 
portant measure; and because I feel this to be a 
very important measure, so far as relates to our 
sea-board, I urge gentlemen to give it their sup- 
port, and let the amendment prevail. 

Mr. ROLLINS, of New Hampshire. Yester- 
day, after consultation with the chairman of the 
Committee on Naval Affairs, and also with mem- 
bers of the Committee of Ways and Means, I 
proposed the pending amendment to the Senate 
amendment. 1 supposed the amendment would 
meet the approbation of every member of the 
House, and now think there are very few, indeed, 
who would object if the proposition was allowed 
to stand upon itsown merits. Isee, however, that 
this amendment is likely to array against us, in, 
perhaps, a hostile attitude, under the leadership 
of my friend from Hlinois, [Mr. Wasnspurne)]— 
who, I think, bythe way, has manifested too much 
excitement on this matter—the Representatives, to 
some extent, of the great Northwest. I therefore, 
if I may be allowed the privilege, withdraw the 
amendment. 

No objection being made, the amendment was 
withdrawn. ; 

Mr. STEVENS. I move the previous question 
upon the Senate amendments. 

Mr. MALLORY. Allow me to ask, for in- 
formation, what kind of land it is which is pro- 

sed to be purchased at the price of $500 an acre? 
i it not composed of rock and sand exclusively: 

Mr. STEVENS. In order to answer the ques- 
tion, 1 withdraw the demand for the previous 
question. I do not know what the quality of the 
soil is. We intend to purchase it for nayal pur- 
poses alone. 

Mr. MALLORY. My object is to get at the 
value of the land for farming purposes. 

Mr. STEVENS. I donot understand that any 


lands in that neighborhood are good for farming 
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purposes, but they are very good for building 
purposes. ' 

r. MALLORY. Itis understood, then, that 
the lands are nearly valueless, and yet it is pro- 
posed to give $500 an acre for land intrinsically 
worth nothing. Now, why we cannot get it 
cheaper is a matter which | do not understand. 
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Twenty-eighth amendment: The Committee of Ways and Means recom- 
On page 11, under the heading “ magazines,” after line || mended concurrence. 


two hundred and forty-six, insert the following : The amendment was concurred in. 
Philadelphia: ; : 
For repairs of wharfand magazine at Fort Mifflin, $1,500. Thirty-fourth amendment: 
In lines three and four of the same section strike out the 


The Committee of Ways and Means recom- || words « or assistant.” 
mended concurrence. 
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Mr. STEVENS. We had this matter before 
us at the extra session, and Commodore Smith 
visited this place last summer, and he informed us 
that it was very important for naval purposes that 
we should have the wholeisland. It was not rec- 
ommended on account of the quality of the soil— 
for New England is not fit for farming purposes— 
but if it were fit for farming purposes, | do not sup- 
pose it would be worth twenty dollars an acre. It 
is recommended for purposes of a navy-yard, and 
for such purposes it is very valuable. , 

Mr. MALLORY. I simply intended to inti- 
mate how very fortunate these men are who hold 
land in the vicinity of Portsmouth, which, though 
worth but little for farming purposes, for the con- 
venience of the Government is worth $500 an acre. 


The amendment was concurred in. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forwey, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the 
amendments to the bill (H. R. No. 260) making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for 
the year ending June 30, 1863. 


NAVAL APPROPRIATION BILL—-AGAIN, 


Twenty-ninth amendment: 
On page 12, in line two hundred and sixty-six, strike out 


The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was concurred in. 
Thirty-fifth asaendment: 


In the same section strike out the words “ not, however, 
exceeding the sum of $3,500 per annum,” and ingert in lieu 
thereof, * to take effect from the date of the act regulating 
the pay of the Navy, approved June 1, 186037? so that the 
section will read : 

Sec.2. And beit further enacted, That the pay of ayy eap- 
tain of the Navy who shall, in pursuance of law, pUrform 
duty as chief of a bureau in the Navy Department, stall be 
the pay of a captain in the Navy “on other duty’ to take 
effect from the date of the Act regulating the pay of the 
Navy, approved June 1, 1860. 


The Committee of Ways and Means recom- 
mended concurrence. 





ee 


Si EE TE A IT 
a pes 
“ - aay Aare a 


rn ay aS 


Mr. MORRILL, of Vermont, demanded tellers. 
Tellers were ordered; and Messrs. Hotman and 
Basitr were appointed. 


* forty,’’ and insert in lieu thereof “ sixty ;’? so that the 
clause will read : 


For the purchase of nautical instruments, repairs of the 


Mr. STEVENS. The man who owns corner | 
lots in San Francisco is a very happy man, and 
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yet his land is not worth fifty dollars an acre for 
farming purposes. [Laughter.] I move the pre- 
vious question on the remaining amendments. 

The previous question was seconded, and the 
main question ordered. 

Mr. MALLORY demanded the yeas and nays 
on agreeing to the amendment of the Senate. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 36, nays 87; as follows: 


YEAS—Messrs. Aldrich, Ashley, Baker, Baxter, Biddle, 
Blake, Corning, Delano, Detaplaine, Edwards, Fessenden, 
Goodwin, Haight, tkale, Hooper, Kelley, Lovejoy, Low, 
McPherson, Moorhead, Justin 8. Morrill, Nixon, Patton, 
Timothy G. Phelps, Pomeroy, Potter, Alexander H. Rice, 
John H. Rice, Edward H. Rollins, Sargent, Sedgwick, 
Shettield, Spaulding, Stevens, Stratton, and Verree —36. 

NAYS—Messrs. William Allen, William J. Allen, Alley, 
Arnold, Babbitt, Baily, Bingham, Jacob B. Blair, Samuel 
8. Blair, William G. Brown, Buffinton, Calvert, Campbell, 
Casey, Chamberlin, Clark, Clements, Cobb, Colfax, Fred- 
erick A. Conkling, Roscoe Conkling, Cox, Crisfield, Crit- 
tenden, Davis, Dawes, Diven, Duell, Dunlap, Dunn, Eliot, 
Ely, Fenton, Fishgr, Fouke, Frank, Granger, Hall, Hard- 
ing, Holman, Hutchins, Johnson, Jultan, William Kellogg, 
Killinger, Knapp, Law, Leary, Loomis, Mallory, Mitchell, 
Morris, Norton, Nugen, Odell, Pendleton, Jobn 8. Phelps, 
Porter, Richardson, Riddle, James 8. Rollins, Segar, 
Shanks, Shellabarger, Sherman, Shiel, Sloan, William G. 
Steele, Stiles, Benjamin F. Thomas, Train, Trimble, 
Trowbridge, Van florn, Van Valkenburgh, Vibbard, Voor- 
hees, Wallace, Ward, Washbarne, Webster, Wheeler, 
Albert 8. White, Wilson, Windom, Woodruff, and Wor- 
cester—87. 


So the twenty-second amendment of the Senate 
was not concurred in. 


Twenty-fourth amendment: 


Tn the clause in relation to the hospital at Portsmouth, 
New Hampshire, on page 9, line one hundred and ten, strike 
out the words, “ building coal wharf and coal shed, and for 
fencing the grounds, $5,500.” 

The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was concurred in. 

Twenty-fifth amendment: 

On page 10, in the same clause, strike out the following 
proviso: 

Provided, That no building shall be erected or extended 
until complete plans, and specifications, and estimates of 
cost in detail shall be furnishéd to and approved by the Sec- 
retary of the Navy, and contracts therefor shall be let upon 
due and public advertisement. 

The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was not concurred in. 
Twenty-sixth amendment: 


On the same page, in the clause appropriating $71 ,500 for 
extension of hospital and repairs of buildings at Boston, 
strike out the following proviso: 


Provided, That no building shall be erected or extended 
until complete plans, and specifications, and estimates of 
cost in detail shall be furnished to and approved by the Sec- 
retary of the Navy, and contracts therefor shall be let upon 
due and public advertisement. 

The Committee of Ways and Means recom- 
mended non-concurrence. 


The amendment was non-concurred in. 
Twenty-seventh amendment: 


On the same page, in the clause providing for repairs and 
improvements at the hospitals at New York, strike out 
“ $7,500,” and insert in lieu thereof, “and house for sur- 
geon and director of the laboratory, $21,500.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


same, and of astronomical instruments, and for the pur- 
chase of nautical books, maps, and charts, and for backing 
and binding the same, $60,000. 


The Committee of Ways and Means recom- 
mended non-concurrence. 


The amendment was non-concurred in. 
Thirtieth amendment: 


Strike out “ for rent of quarters forthe Naval Academy 
at Newport, wages, furniture, and contingent expenses 
therefor, $48,047,”’ and insert in lieu thereof, “‘ for wages 
of watchmen and contingent expenses of the Naval Acad- 
emy, $22,797.”? 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in, 


Thirty-first amendment: 


Insert the following as an additional clause : 

For repairing and refitting the buildings and grounds of 
the Naval Academy at Annapolis, $25,000. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Thirty-second amendment: 

Insert the following as an additional clause : 

aes pay of mileage of the visitors to the academy, 

The Committee of Ways and Means recom- 
mended concurrence. 

Mr. LOVEJOY. There is no law for that item. 
I ask for a division on it. 

Mr. MORRILL, of Vermont. 
that ought to be provided for. 

Mr. ELIOT. It is always paid. ; 

The SPEAKER. Debate is not in order. 

The question was put on concurring in the 
amendment, and no quorum voted. 

Mr. LOVEJOY called for tellers. 

Tellers were not ordered. 

Mr. WASHBURNE. I hope the Chair will 
exercise his authority and order tellers. 

The SPEAKER. The Chair cannot exercise 
—_ authority. The rule does not give him that 
right. 
oe WASHBURNE. Where the Chair is in 
doubt he has a right to order tellers. 

The SPEAKER. When the Chair is in doubt 
the rules give him that authority. When there is 
no doubt, as in this case, he has no such authority. 

Mr. DUNN. IL suppose it is not too late to call 

for the yeas and nays, and I demand them. 
The Pre and nays were ordered. 
Mr. MORRILL, of Vermont. I hope that the 
call for the yeas and nays may be withdrawn, and 
that a recount may be had. 

Mr. DUNN. I will gladly withdraw the call 
for the yeas and nays if there is any way of get- 
ting out of this difficulty. 

he SPEAKER. If there is no objection, the 
Chair will again put the question to the House. 
The Chair hears no objection. 

The question was again put, and the amend- 

ment of the Senate was concurred in, 


Thirty-third amendment: 


In line two, section two, strike out “ commissioned offi- 


cers,” and insert “‘ captain” in lieu thereof, so that it will 
read: 


It is a matter 


That the pay of. any captain of the Navy who shall, in | 


Eprevance of law, perform duty as chief or assistant of a 
reau in the Navy Department, shall be the pay of a cap- 
tain of the Navy * on other duty,” &c. 








| fact. 


The House divided; and the tellers reported— 
ayes sixty, noes not counted. 

So the amendment was concurred in, 

Thirty-sixth amendment: 


Page 13, line four, strike out “ $1,500,” and insert in licu 
thereof “ $2,000,”’ so as to make the pay of one clerk to 
Navy agent $2,000 per annum. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Thirty-seventh amendment: 


Page 13, line five, strike out “$1,200,” and insert in lieu 
thereof “ $1,500,’ so as to make the pay of another clerk 
to Navy agent $1,500 per annum. 


The Committee of Ways and Means recom- 
mended concurrence. 

Tellers were ordered; and Messrs. Routins, of 
New Hampshire, and Tuomas, of Massachusetts, 
were appointed 

The House divided; and the tellers reported— 
ayes 55, noes 44, 

So the amendment was concurred in. 
Thirty-eighth amendment: 

Page 13, line six, strike out “ twelve,” and Insert in lieu 
thereof * fifteen ;’’ so as to make the pay of clerk to the com- 
mandant $1,500 per annum. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Thirty-ninth amendment: 

Page 13, line seven, strike out “ nine,” and insert in lieu 
thereof * fifteen ;’’ so as to make the pay of clerk of the yard 
$1,500. 

The Committee of Ways and Means recom- 
mended cencurrence. 

Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; and Messrs. Fenron and 
CRISFIELD were appointed. 

The House divided; and the tellers reported— 
ayes 57, noes 38. 

So the amendment was concurred in. 

Fortieth amendment: 

Page 13, line nine, strike out “ nine,” and insert in lien 
thereof “ fifteen ;” so as to make the pay of clerk to the pay- 
master and inspector of provisions, &c., $1,500 per annun. 

The Committee of Ways and Means recom- 
mended concurrence. 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. MORRILL, of Vermont, called for tellers. 

Tellers were ordered; and Messrs. Evy and 
Dve xt were appointed. 

The House divided; and the tellers reported— 
ayes 62, noes 31. : 

So the amendment was concurred in. 

Mr. F. A. CONKLING. I rise toa point of 
order. The gentleman from Kentucky [Mr. Mat- 
Lory] has not voted on any of these divisions. 

Mr. MALLORY. That isa fact. I have not 
voted on these amendments. 

The SPEAKER. The gentleman’s point seems 
to be more a point of fact than a point of order. 
Mr. MALLORY, I acknowledge the point of 


The SPEAKER. 
decide about it, 

Forty-first amendment: 

Strike out “$750,” and insert in licu thereof ‘($1,000 ,” 


It is not for the Chair to 
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s0 as to make the pay of steward to paymaster $1,000 per 
annum. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was non-concurred in. 

Forty-second amendment: 

Add the following new section: 

Sec. 3. And be it further enacted, That from and after the 
Ist day of September, 1862, the spirit ration in the Navy of 
the United States shall forever cease, and thereafter no dis- 
tilled spirituous liquors shall be admitted on board of vessels 
of war except as medical stores, and upon the order and un- 
der the control of the medical officers of such vessels, and 
to be used only for medical purposes. From and after the 
said Ist day of September next, there shall be allowed and 
paid to each person in the Navy now entitled to the spirit 
ration five cents per day in commutation and lieu thereof, 
which shall be in addition to their present pay. 


The Committee of Ways and Means recom- 
mended concurrence, with the following amend- 
ment; 

Strike out the words “ and thereafter no distilled spirit- 
uous liquors ahall be admitted on board of vessels of war 
except as medical stores, and upon the order and under the 
control of the medical officers of such vessels, and to be 
used only for medical purposes.”’ 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 

Forty-third amendment: 

Add the following new section : 


Sec. 4. “And be it further enacted, That each assistant | 
paymaster attached to any vessel of war shall be authorized | 
to appoint a clerk in Jieu of the steward heretofore allowed, | 


subject to the approval of the commanding officer of such 
vessel, and such clerk shall have the privileges of a pay- 
master’s clerk, and his yearly compensation shall be $400 
and one ration per day. 

The Committee of Ways and Means recom- 
mended concurrence. 

Mr. SEDGWICK. 
viso. 

Mr. HOLMAN. Letitbe read for information. 

The amendment was read, as follows: 

Provided, That no paymaster or assistant paymaster shall 
be allowed acilerk on board of any vessel whose complement 
is less than one hundred persons. 


Mr. STEVENS. I must object, the previous 
question being pending. 

The question was taken on the Senate amend- 
ment; and it was non-concurred in. 


I ask leave to offer a pro- 


Forty-fourth amendment: 

Add the following new section : 

Sec. 5. nd be it further enacted, That the orders, regu- 
Jations, and instructions heretofore issued by the Secretary 
of the Navy be, and they are hereby, recognized as the reg- 
ulations of the Navy Department, subject, however, to such 
alterations as the Secretary of the Navy may adopt, with 
the approbation of the President of the United States. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Forty-fifth amendment: 

Add the following new section: 

Sec. 6. And be it further enacted, That the pay of a sec- 
retary of a commander of a squadron shall hereafter be 
$1,500 a year and one ration. 

The Committee of Ways and Means recom- 
mended concurrence. 

Mr. HOLMAN. I desire to ask the chairman 
of the Naval Committee as to what extent this 
amendment increases the pay of the officer referred 
to, what is his present salary, and what is the 
increase. 

Mr. SEDGWICK I am not able to say. 
This bill has not been referred to the Naval Com- 
mittee. 

Mr HOLMAN. Then I put the same ques- 
tion to the chairman of the Committee of Ways 
and Means. 

Mr. STEVENS. Mr. Speaker, we had better 
either vote or give up voting. Go on with the 
business. 

Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; and Messrs. Porrerand 
Voornees were appointed. 

Mr. JOHNSON. I call for the yeas and nays, 
as the chairman of the Committee of Ways and 
Means does not choose to answer a proper ques- 
tion. 

The yeas and nays were not ordered. 

The Shonte divided; and the tellers reported— 
yeas 62, nays 34. 

So the amendment was concurred in 


Forty-sixth amendment : 


Add the following new section: 

Sec. 7. .And be it further enacted, That chaplains in the 
Navy shail be not less than twenty-one nor more than thirty 
years of age at the time of their appointment as such. 
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The Committee of Ways and Means recom- 
| mended non-concurrence. 


The amendment was non-concurred in. 


Forty-seventh amendment: 


Add the following new section: 

Sec. 8. And be it further enacted, That hereafter minors, 
not under the age of eighteen years, may be enlisted in the 
navalservice without the consent of their parents or guard 
ians. 


The Committee of Ways and Means recom- 
mended non-concurrence. ; 
The amendment was non-concurred in 


Forty-eighth amendment: 


Add the following new section: 

Sec. 9. And be it further enacted, That the President of 
the United States be, and he is hereby, authorized to annu- 
ally appoint ten acting midshipmen for education at the 
Naval Academy, who shall be selected from the sons of 
officers or soldiers who distinguished themselves in the ser- 
vice of the United States, or from the sons of officers or men 
in the naval or marine service of the United States who have 
thus distinguished themselves. 


The Committee of Ways and Means recom- 
mended concurrence, with an amendment, as fol- 
lows: 

Strike out the words “ who shall be selected from the 
sons of officers or soldiers who distinguished themselves in 
the service of the United States, or from the sons of officers 
or men in the naval or marine service of the United States 
who have thus distinguished themselves.”’ 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 


Forty-ninth amendment: 


Add the following new section : 

Sec. 10. And be it further enacted, That the District of 
Columbia shall be regarded for all the purposes of appoint- 
ment to the Naval Academy as a congressional district, 
their appointment thereto to be designated by the President 


| of the United States from residents of the District. 


The Committee of Ways and Means recom- 
mended concurrence. 
The amendment was concurred in. 


Fiftieth amendment: 


Amend the title by adding, “‘ and for other purposes ;”’ so 
that it will read: 

An act making appropriations for the naval service for the 
year ending 30th of June, 1863, and for other purposes. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Mr. MORRILL, of Vermont, moved to recon- 
sider the several votes by which the amendments 
of the Senate were concurred or not concurred in; 
and also moved to lay the motion to reconsider 
on the table. 

Mr. HOLMAN. Is that motion in order? 

The SPEAKER. Only by unanimous consent. 

Mr. HOLMAN. [believe 1 do not consent to 
it, unless votes be allowed on the several amend- 
ments increasing salaries. 

Mr. MORRILL, of Vermont. I withdraw the 
motion. 

SHIP CANAL. 

Mr. SHEFFIELD. I rise to a privileged ques- 
tion. I call up the motion to reconsider the vote 
whereby the bill (H. R. No. 288) to construct a 
ship canal for the passage of armed and naval ves- 
sels from the Mississippi river to Lake Michigan, 
and for other purposes, was laid on the table yes- 
terday. If reconsidered, I will move to postpone 
its further consideration till the first Wednesday 
in December next. 

Mr. MORRILL, of Vermont. I ask the gen- 
tleman from Rhode Island to allow me to offer an 
amendment to his proposition to postpone. 

Mr. SHEFFIELD. I will certainly allow it to 
be voted on by the House. 

Mr. HOLMAN. I rise to aquestion of order. 
The only motion pending at this time on this sub- 
ject is the motion to reconsider. A motion to 

ostpone to a future day is not in order now. 

hen the motion to reconsider comes up, I will 

seek the floor to move to lay the motion on the 
table. 

The SPEAKER. The gentleman from Rhode 
Island stated that he rose to call up a motion to 
reconsider. Does the gentleman from Indiana 
make a motion? 

Mr. HOLMAN. My motion is that the mo- 
tion to reconsider be laid on the table. 

Mr. WASHBURNE. I demand the previous 


question on the motion to reconsider. 

The SPEAKER. As the motion to recon- 
sider would not of itself be debatable, the motion 
for the previous question is unnecessary. 
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The question was taken on Mr. Hotman’s mo- 
tion; and on a division, there were—ayes 54, noes 
46. 
Mr. WASHBURNE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


the negative—yeas 56, nays 71; as follows: 


YEAS—Messrs. William Allen, Alley, Ancona, Babbitt, 
Baily, Biddle, Bingham, Samuel 8. Blair, William G. 
Brown, Calvert, Campbell, Frederick A. Conkling, Covode, 
Cravens, Crisfield, Crittenden, Cutler, Davis, Dunlap, 
Dunn, sane Gooch, Goodwin, Hale, Harding, Holman, 
Johnson, Killinger, Law, Lazear, Leary, McKnight, Mc- 
Pherson, Matiory, Maynard, Moorhead, Morris, Nixon, 
Nugen, Pendleton, Perry, Porter, Alexander H. Rice, John 
H. Rice, Edward H. Rollins, William G. Steele, Stevens, 
Stiles, Stratton, Train, Trimble, ‘Trowbridge, Verrec, Wal- 
lace, Webster, and Woodruff—56. 

NAYS—Messrs. Aldrich, William J. Allen, Amold, Ash- 
ley, Baker, Baxter, Beaman, Francis P. Blair, Jacob B. 
Blair, Blake, George H. Browne, Buffinton, Casey, Cham- 
berlin, Clark, Cotfax, Roscoe Conkling, Dawes, Delano, 
Diven, Duell, Edwards, Eliot, Ely, Fenton, Fessenden, 
Fouke, Frank, Granger, Gurley, Haight, Hutchins, Julian, 
Francis W. Kellogg, William Kellogg, Kuapp, Lansing, 
Loomis, Lovejoy, Low, Mitchell, Justin S. Morrill, Odell, 
Olin, Timothy G. Phelps, Pomeroy, Potter, Price, Richard- 
son, Riddle, James 8. Rollins, Sargent, Sedgwick, Segar, 
Shanks, Sheffield, Shellabarger, Sherman, Shiel, Sloan, 
Spaulding, Benjamin F. Thomas, Van Horn, Van Valken- 
burgh, Walton, Ward, Washburne, Wheeler, Albert 8. 
White, Wood, and Worcester—71. 

So the motion to reconsider was not laid on the 
table. 


Before the vote was announced, 

Mr. PATTON stated that on all questions re- 
lating to this bill he had paired with his colleague, 
Mr. Hickman, who was absenton account of sick- 
ness. 

Mr. KELLEY stated that he had paired with 
Mr. Francnor on this vote. 

Mr. MALLORY stated that Mr. Menzies and 
Mr. Griwer were detained from the House in con- 
—— of indisposition. 

he question recurred on the motion to recon- 
sider. 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, informing the House that he 
_ approved and signed bills of the following 
titles: 

An act (H. R. No. 312) to provide internal rev- 
enue to support the Government, and to pay in- 
terest on the public debt; 

An act (H. R. No. 304) to aid in the construc- 
tion of a railroad and telegraph line from the Mis- 
souri river to the Pacific ocean, and to secure the 
Government the use of the same for postal, mil- 
itary,and other purposes; 

An act (H. R. No. 391) to punish and prevent 
the practice of polygamy in the Territories of the 
United States, and other places, and disapproving 
and annulling certain acts of the Legislative As- 
sembly of the Territory of Utah; 

An act (H. R. No. 515) to provide for the ap- 
po*atment of an Indian agent in Colorado Ter- 
ritory; 

An act (H. R. No. 425) to incorporate the 
Guardian Society to Reform Juvenile Offenders 
in the District of Columbia; 

An act (H.R. No. 521) for the relief of Wil- 
liam B. Dodd and others; 

An act (H. R. No. 442) to establfsh a land dis- 
trict in the Territory of Nevada, and for other 
purposes; 

An act (HA. R. No. 371) to prescribe an oath of 
office, and for other purposes; 

An act (H. R. No. 530) granting a pension to 
Lawrence P.N. Landrum, of Taylor county, Ken- 
tucky; and 

An act (H. R. No. 248) for the relief of the 
president and directors of the Panama Railroad 
Company. 

NAVAL AFFAIRS. 


The SPEAKER. The morning hour having 
expired, it is the duty of the Chair to call up the 
business of the Naval Committee, which was as- 
signed asa special order for to-day after the morn- 
ing hour. 

Mr. SHEFFIELD. I ask the consent of the 
sours to postpone the special order for half an 
10ur. 

Mr. HOLMAN. I object. 

Mr. WASHBURNE. I move to postpone the 
special order for half an hour. The motion, I 
believe, is in order. 








1862. 














The SPEAKER. The gentleman from New | 
York is entitled to the floor on the special order. 
If the gentleman yields, the motion is in order. 

Mr. SHEFFIELD. [ ask the gentleman from 
New York to yield for me to make that motion. 

Mr.SEDGWICK. I yield for that purpose. | 

Mr. HOLMAN. lobject to the gentleman yield- 
ing the floor unless he yields altogether. 

r. SEDGWICK. [| have yielded the floor to 
the gentleman from Rhode Island to make the mo- 


tion. 

Mr. HOLMAN. I rise toa question of order. 
I submit that the gentleman from New York has 
no right to yield the floor to a particular gentle- 
man if objection be made. 

TheSPEAKER. The Chair thinks that could 
be done. 

Mr. HOLMAN. The gentleman must yield 
unconditionally, if he yields at all. 

The SPEAKER. If the gentleman yields the 
floor, the motion to postpone the special order is 
in order. 

Mr. HOLMAN. Has he the right to yield for 
that particular purpose? Does he not lose his 
right to the floor? 

TheSPEAKER. The Chair thinks he has the 
right to yield; and courtesy will give him the right 
to the floor, when the special order shall again 
come up for consideration. 

Mr. HOLMAN. I submit that if the gentle- 
man from New York yields the floor, any other 
gentleman has as much right to obtain it as the 
gentleman from Rhode Island. 

The SPEAKER. Thegentleman from Rhode 
Island was recognized by the Chair and appealed 
to the gentleman from New York to yield the floor. 
If the gentleman yields, therefore, the gentleman 
from Rhode Island is entitled to the floor. 

Mr. SHEFFIELD. I desire to have the mo- 
tion to reconsider taken up, and the subject post- 
poned until December next. 

Mr. ROSCOE CONKLING. [desire to move 
to amend the motion to postpone. 

Mr. WASHBURNE. I rise to a question of 
order. I demanded the previous question on the 
motion to reconsider. 

The SPEAKER. The motion to reconsider is 
not debatable, and therefore the previous question 
will not apply to it. 

Mr. SHEFFIELD. I ask for a vote upon the 
motion to reconsider. 

Mr. F. A. CONKLING. I rise toa question of 
order. I submit that no other business is in order 
except to proceed with the special order. 

The SPEAKER. The Chair sustains the ques- 
tion of order, unless the gentleman from New 
York yields for the motion to postpone to be made. 

Mr. SEDGWICK. I have yielded for that | 
purpose. 

r. F. A. CONKLING. I call for the regular 
order of business. 

Mr. SHEFFIELD. I move that the special 
order be postponed for half an hour. 

Mr. F. A. CONKLING. I call for the yeas 
and nays on the motion to postpone. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 53; as follows: 

YEAS—Messrs. Aldrich, William J. Allen, Alley, Ar- 
noid, Ashley, Baker, Baxter, Beaman, Francis P. Blair, 
Jacob B. Blair, Blake, George H. Browne, Buffinton, Casey, 
Chamberlin, Clark, Colfax, Roscoe Conkling, Dawes, Del- 
ano, Diven, Duell, Edwards, Eliot, Ely, Fessenden, Pouke, 
Frank, Gooch, Granger, Gurley, Haight, Hooper, Hutchins, 
Julian, Francis W. Kellogg, William Kellogg, Knapp, 
Lansing, Loomis, Lovejoy, Low, Justin S. Morrill, Noell, 
Odell, Olin, Perry, Timothy G. Phelps, Pomeroy, Potter, 
Richardson, Riddle, James 5. Rollins, Sargent, Sedgwick, 
Segar, Sheffield, Sheliabarger, Sherman, Sioan, Spaulding, 
Benjamin F. Thomas, Van Horn, Van Valkenburgh, Vib- 


bard, Walton, Ward, Washburne, Wheeler, Albert 8S. 
White, and Woodruff—71. 

NAYS—Messrs. William Allen, Ancona, Baily, Biddle, 
Bingham, Samuel 8. Blair, William G. Brown, Calvert, 
Campbell, Frederick A. Conkling, Covode, Cravens, Cris- 
field, Crittenden, Cutler, Davis, Duniap, Dunn, Goodwin, 
Hale, Harding, Holman, Johnson, Kelley, Killinger, Law, 

r, Leary, McKnight, Mallory, Maynard, Moorhead, 
Nixon, Nugen, Patton, Pendleton, Porter, Alexander H. 
Rice, John H. Rice, Edward H. Rollins, John B. Steele, 
William G. Steele, Stiles, Stratton, Train, Trimble, Trow- 


bridge, Verree, Wallace, Webster, Wilson, Wood, and 
Worcester—53. 








So the special order was postponed for half an 


hour. 
SHIP CANAL—AGAIN. 


The SPEAKER stated that the question re- 
curred again upon the metion to reconsider the | 


the motion. 
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The SPEAKER. The question is not debat- 
able. The previous question does not apply toa 
motion to reconsider a vote and to lay it upon the 
table. 
Mr. HOLMAN, I would inquire if this bill is 
now properly before the House ? 
The SPEAKER. The time limited will not 
expire until three minutes hence. 
r. HOLMAN. [call for a division on the 
question. ‘ 
A division being had, the Chair announced 55 


votes in the affirmative, and 46 in the negative, 
whereupon 


Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. Tram, and Mr. 
Buiair of Missouri, were appointed. 

The House divided; and the tellers reported-— 
ayes 65, noes 31. 

Mr. HOLMAN demanded the yeas and nays. 


ENROLLED BILL, 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 272) for 
the relief of Brigadier General Joseph G. Totten; 
when the Speaker signed the same. 


NAVAL COMMITTEE BUSINESS. 


The SPEAKER. The time having expired, the 
special order is again before the House, being the 
business from the Naval Committee. 

Mr. OLIN. Lrise to a question of order. I sug- 
gest to the Chair thatitis not in order to take no- 
uce of the time when the House is dividing upon 
a vote. 

The SPEAKER. The House is not voting. 

Mr. OLIN. I suggest that they were voting. 

The SPEAKER. The House had divided, and 
the tellers had announced the result, That com- 
pleted that vote. 


CREW OF THE VARUNA. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported back, with a recommenda- 
tion that it do pass, a resolution (S. No. 85) to 
compensate the crew of the United States steamer 
Varuna, for clothing and other property lost in 
the public service. 

The resolution was ordered to be read a third 

time, and it was accordingly read the third time, 
and passed. 
Mr.SEDGWICK moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved tolay the motion to reconsider on the table. 
The latter motion was agreed to. 


D. G. FARRAGUT. 
Mr. SEDGWICK, from the same committee, 


reported back, with a recommendation that it do 
yon a bill (S. No. 303) for. the relief of D. G. 
arragut. 
The bill, which was read, directs the proper 
accounting officer to allow to Captain D.G. Far- 
ragut, in the settlement of his account, $407 19, 
being the amount paid by him as wages to two 
master’s mates on board the United States ship 
Warren, employed at Mare Island, California. 

The bill was ordered to a third reading, and it 
was accordingly read the third time, and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 















vote by which the bill (H. R. No. 288) to construct 

a ship canal for the passage 6f armed and naval 
vessels from the Mississippi river to Lake Michi- 
gan, and for other purposes, was laid on the table. 

Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. 

The SPEAKER. The Chair doubts whether 
the motion can be made, no business having in- 
tervened since the same motion has been decided. 

Mr. HOLMAN. Other business hasintervened. 

The SPEAKER. Nothing in relation to this 
bill. 

Mr. HOLMAN. The motion to postpone the 
special order has been decided. 

The SPEAKER. The motion to reconsider 
remains in precisely the same condition in which 
it was when fhe other motion to lay on the table 
was made and decided. The Chair decides the 
motion is not in order. 

Mr. HOLMAN. I appeal from the decision of 
the Chair. 

The SPEAKER. The Chair will direct the 
following paragraph from Barclay’s Digest to be 
read. 

The Clerk read, as follows: 

‘¢ Where a motion has already been made and negatived 
to lay a bill on the table, and no change or alteration has 
been made in the bill, or no proceeding directly touching 
its merits has since taken place, the motion to lie oa the 
table cannot be repeated.” 

The SPEAKER. The Chair thinks that is this 
case. 

Mr. ALLEN, of Ohio. I move to lay the ap- 
peal on the table, and upon that motion I demand 
the yeas and nays. 

Mr. ROSCOE CONKLING. I appeal to the 
gentleman from Indiana to withdraw his appeal 
to enable me to submit an amendment to the mo- 
tion to postpone. 

Mr. WASHBURNE. I object. 

The SPEAKER. The gentleman has the right 
to withdraw his motion to lay the appeal on the 
table. 

Mr. ALLEN, of Ohio. I decline to withdraw 


The yeas and nays were not ordered. 

Mr. HOLMAN. I withdraw the appeal. 

Mr. ROSCOE CONKLING. I move nowan 
amendment to the motion of the gentleman from 
Rhode Island. 

The SPEAKER. No debate is in order, and 
no amendment is in order except by unanimous 
consent. The question is on the motion to lay 
on the table the motion to reconsider. 

Mr. HOLMAN. I ask the Chair if the half 
hour for which the special order was postponed 
has not expired? 

The SPEAKER. The Chair will keep the time. 

Mr. HOLMAN. I move that the House ad- 
journ. 

Mr. ALLEN, of Ohio, demanded tellers. 

Tellers were ordered. 

The House divided; and the tellers reported— 
ayes 9, noes 74. 

Mr. HOLMAN demanded the yeas and nays 
upon the motion. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
negative—yeas 5, nays 112; as follows: 

YEAS—Messrs. Cravens, Holman, Johnson, Stiles, and 
Webster—5. 

NAYS—Messrs. Aldrich, William Allen, William J. 
Atlen, Alley, Ancona, Arnold, Ashley, Babbitt, Baily, 
Baker, Baxter, Beaman, Biddle, Bingham, Francis P 
Blair, Jacob B. Blair, Samuel 8. Blair, Blake, Buffinton, 
Calvert, Campbell, Casey, Chamberlin, Clark, Clements, 
Cobb, Colfax, Frederick A. Conkling, Roscoe Conkling, | 
Corning, Covode. Crisfield, Cutler, Davis, Dawes, Diven, 
Duell, Dunlap, Dunn, Edwards, Eliot, Ely, English, Fes- 


senden, Fouke, Frank, Gooch, Goodwin, Granger, Guriey, || of the officers, non-commissioned officers and pri- 
Haight, Hale, Harding, Hooper, Hutchins, Julian, Kelley, | 


sale, Sole, arenes a Ms a vates of the battalion of morals on ara the 
rancis W. Kellogg, Killinger, Knapp, Lansing, Law, La- t he 3d of November 6 
zear, Leary, Loomis, Lovejoy, McKnight, McPherson, a ed 1861 
Mallory, Maynard, Mitchell, Moorhead, Justin 8. Morrill, € bill was read. ‘ : 

Nixon, Noell, Nugen, Odell, Patton, Pendleton, Perry, Mr. HOLMAN. I desire to make an inquiry 


pases - spies Comers Potter, — Edward fl. || of the gentleman from New York: I understand 
ollins, James 8S. Rollins, Sargent, Sedgwick, Segar ; iati f i 
Shanks, Sheffield, Shellabarger, Sherman, Sioan, William this appropriation to be te ee leases sustained 


G. Steele, Stratton, Benjamin F.'Thomas, Trimble, Trow- || by certain officers and marines while on their way 
bridge, Van Horn, Verree, Wallace, Walton, Ward, Wash- || to Port Royal in November last. It is to pay for 
burne, Wheeler, Albert S. White, Wilson, Windom,Wood- || equipments, clothing, and things of that kind. 
Spans Sonne ene My question is, whether it has been the practice of 

So the House refused to adjourn. the Government, not only in connection with the 

The question recurred upon the motion to re- || Navy, but also in connection with the Army, to 
consider the vote by which the bill was laid upon pay for losses sustained in this way? The prac- 
the table yesterday. tice ought to be uniform. If it is the practice in 

Mr. HOLMAN. The previous question has || the Army to pay for such losses, a corresponding 
not been called, I believe ? course should be adopted in reference to the Navy. 





OFFICERS, ETC., OF THE GOVERNOR. 
Mr. SEDGWICK, from the same committee, 


reported back, with a recommendation that it do 
pass, a joint resolution (S. No. 77) for the relief 





~w 


~e 


| o 
: a 
: 
7 
ss 
. | 
' 


eee ne tat ns ee ly I a AB EEA LG A I COL | I Sy mit ee ibs mn - a on « 
~ 1 og a, we a es ep ween = — = et 
5 7 - 9 ; 7 — a 





* 
eae 


KR 


r 
= 








S084 


Itseems to me the principle is right, and the ques- 
tion I ask is, whether itis one of general appli- 
cation, or whether in fact it is not being applied 
exclusively to the Navy, and not to the Army? 
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| Navy Department, and that fact was known to | emy. If they can getinto the Navy, they will not 


Mr. SEDGWICK. This bill is in favor of | 


marines, and the only difference between it and 


the bills which have heretofore passed this House | 
is, that it includes the personal effects of the offi- | 


cers, as well as of the petty officers and marines. 
The bill just passed in regard to the crew of the 
Varuna, and one or two other bills lately passed, 
include only the seamen and petty officers. 

The ground on which this bill was put is, that 


the steamer Governor, upon which these officers | 


and marines were embarked, was entirely unsea- 


worthy; that after it had been condemned by the | 


Navy Department, and refused to be chartered by 
them, it was chartered in the hurry and confusion 
of affairs by the War Department. It was con- 
demned by officers competentto survey the vessel, 
andit was lost, as everybody ought to have known 
that it would be. , ’ 

Mr. HOLMAN. What officer of the War De- 
partment chartered this vessel? 

Mr. SEDGWICK. 


the names of either. I merely know the fact that 


I am not prepared to give | 


the vessel had been examined and rejected by sur- 


veyors upon the ; art of the Navy Department, 
and that it was afierwards chartered by the War 
Department. 


one over which the officers and crew had no con- | 


trol. 
the bill, and upon which the House committee, 


itis upon that ground that the Senate passed | 


afier considerable discussion, agreed to reportback | 


the bill for relief, and for paying for the personal 
effects both of officers and men. 


Mr. HOLMAN. That would embrace money. | 


Mr. SEDGWICK. 
to embrace money. 

Mr. HOLMAN. 
this bill correspond with the general legislation 
upon this subject, | move to amend so as to con- 


The bill is not intended 


fine the provisions of the bill to the classes of per- || 
sons who have heretofore been the recipients of | 


this kind of legislation. 

Mr. LOVEJOY. 1 would inquire if the gen- 
tleman from New York is not upon the floor? If 
he is, the gentleman from Indiana has no right to 
oceupy the floor 

The SPEAKER. The gentleman from New 
York yielded to the gentleman from Indiana. 

Mr. DAWES. With the permission of the gen- 
tleman from New York,1 wish to say that I hope 
the amendment of the gentleman from Indiana 
will not prevail, for I think the Government ought 
to indemnify every man they put on board the 
steamer Governor and sent upon that mission to 
Port Royal. 
by the Navy Departmentas utterly unseaworthy, 
was chartered by an agent of the War Depart- 
ment, and men put on board of it, and their lives 
and aH they had with them periled. The ship 
went down, and they weré taken prisoners, and 
are now held as such, because of a dereliction of 
duty of an agent of the Government. I hold that 
the Government ought to indemnify every man 
they put on board of such a vessel. 

Mr. HOLMAN. Who was that agent of the 
Government? 

Mr. DAWES. I understand, further, that the 
men and officers put on board of that vessel pro- 
tested against their lives and effects being periled 
by being put on beard of a steamship which had 
been pronounced by the Navy Department unsea- 
worthy; and the man who would jeopardize the 
lives of the officers and men of the Army or Navy 
in that way, ought to be impeached at the bar of 
the Senate, [ eare not who he is. 

Mr. HOLMAN. My question is, who was the 
agent who chartered that vessel ? 

Mr. DAWES. I am notable to say positively. 
I believe it was John Tucker, employed as agent 
of the War Department for that business. It was 
either he or some sub-agentof his. I think it one 
of the strangest operations of any Department of 
this Government. 

‘There were three vessels chartered at the same 
time, the Governor, the Union, and the Winfield 
Scout. ‘The Union went down, too, and hundreds 
of thousands of dollars of property were lost in 
consequence, The Winfield Scott was totally dis- 
abled, and was pronounced unseaworthy when it 
reached Port Royal. All three of these vessels 
had been condemned by a board of survey of the 


For the purpose of making | 


A vessel that had been condemned | 





the agent of the War Department before they 
were chartered, 
Mr. HOLMAN, 
illustrates the absence of wisdom on the part of 
the Government in employing irresponsible per- 
sons to enter into contracts of this character, not 
only involving vast expense to the Government 
but also the loss of valuable lives. It was for the 
purpose of elucidating and bringing forward these 


facts that I made the motion, which I now with- 


draw. 

Mr.SEDGWICK. I move the previous ques- 
tion on the third reading. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was read the third time, and passed. 

Mr.SEDGWICK moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CREWS OF THE CUMBERLAND AND CONGRESS. 
Mr.SEDGWICK, from the Committee on Na- 


| val Affairs, reported back, with a recommenda- 


‘yy . ” - . | 
he question of seaworthiness is || 








tion that it do pass, an act (S. No. 256) for the 
relief of the widows and orphans of the officers, 
seamen, and marines of the United States ships 
Cumberland and Congress. ‘ 

The bill provides that the widows, children, 
parents, brothers, or sisters of the officers, seamen, 
and marines, and others in service who were lost 


in the United States ships Cumberland and Con- 


gress, including captains’ clerks, shall be entitled 


|| to and shall receive a sum equal to twelve months’ 


pay of their respective deceased relatives, in ad- 
dition to the pay due atthe time of the loss of said 
vessels. 

The bill was read the third time, and passed. 


SECOND LIEUTENANTS OF MARINES. 


Mr. SEDGWICK, from the same committee, 
reported back, with a recommendation that it do 


pass, an act (S. No. 306) regulating the appoint- | 


ment of second lieutenants in the marine corps. 


The bill directs that hereafter second lieutenants | 


in the United States marine corps shall be taken, 
by selection of the President, from the graduates 
of the United States Naval Academy. 

Mr. HOLMAN. Will the gentleman from New 
York allow me to inquire of him in what manner 
these appointments are now made? 

Mr. SEDGWICK. They are scrambled for 
now by members of Congress. 

Mr. HOLMAN. Does not the Secretary of the 
Navy make the appointments now? 

Mr. SEDGWICK. Yes; they are made from 
the community at large, just as he chooses. 

Mr. HOLMAN. Then I understand that at 
the present time these second lieutenants are not 
chosen from graduates of the Naval Academy. 

Mr. SEDGWICK. They are not. They are 
made from civil life. 

Mr. HOLMAN. And the question now is 
whether these appointments shall be limited to the 
graduates of the Naval School? 

Mr. SEDGWICK. Yes; this limits it to them. 

Mr. HOLMAN. And in the event of the pas- 
sage of this bill, can any appointments at all in the 
Navy be made from eivil life? 

Mr. SEDGWICK. We have provided by a 
bill of this session that acting masters from civil 
life may, upon certain conditions, be put into the 
line of the Navy. Hitherto there has been no such 
authority. 

Mr. HOLMAN. What are those conditions? 

Mr. SEDGWICK. The conditions are that 
they distinguish themselves by good conduct. 

The bill was read the third time. 

Mr. SEDGWICK demanded tellers. 

Tellers were ordered; and Messrs. FessenDEN 
and Wooprvrr were appointed. 

Mr.CALVERT. [should like to know whether 
it is obligatory on young gentlemen who are grad- 
uates of the Naval Academy to serve in the marine 
rt 1 doubt whether they can be got to serve; 
and unless it is obligatory on them, [am opposed 
to the bill. 

Mr. SEDGWICK. Itis not obligatory. Itis 
hardly necessary in this country to pass a law 
compelling persons to take offices, civil or mili- 
tary. 

Mr. CALVERT. The marine corps is not a 
desirable place for graduates of the Naval Acad- 


| 











go into the marine corps. 
The House divided; but before any report was 


Mr. Speaker, this case well | made by the tellers, 


Mr. SEDGWICK withdrew his demand for 
tellers. 

The question was taken; and the bill was re- 
jected. 


RESOLUTIONS OF THANKS. 


Mr. SEDGWICK, from the same committee, 
reported back, with the recommendation that it do 
pass,a joint resolution (S. No. 83) of thanks to 
Captain David G. Farragut, of the United States 
Navy, and to the officers and men under his com- 
mand. 

The resolution, which was read, tenders the 
thanks of the people and of the Congress of the 
United States, to Captain David G. Farragut, of 
the United States Navy, and to the officers and 
men under his command composing his squadron 
in the Gulf of Mexico, for their successful oper- 
ations on the lower Mississippi river, and for their 
gallantry Sepiares in the capture of Forts Jack- 
son and St. Philip and the city of New Orleans, 
and in the destruction of the enemy’s gunboats 
and armed flotilla. It further directs the Secre- 
tary of the Navy to communicate this resolution 
to Captain Farragut, and through him to the offi- 
cers and men under his command. 

The joint resolution was ordered to a third read- 
ing; oe it was accordingly read the third time, and 
passed. o 
Mr. SEDGWICK, from the same committee, 
reported back, with the recommendation that it do 
pass, joint resolution S. No. 66, expressive of 
the thanks of Congress to Lieutenant J. L. Wor- 
den, of the United States Navy, and to the officers 
and men under his command on the Monitor. 

The resolution tenders the thanks of Congress 
and of the American people to Lieutenant Wor- 
den, and the officers and men under his command, 
in the iron-clad gunboat Monitor, for the skilland 
gallantry exhibited by them in the late remarkable 
battle between the Monitorand the rebel iron-clad 
steamer Merrimac, and requests the President to 
cause this resolution to be communicated to Lieu- 
tenant Worden, and, through him, to the officers 
and men under his command. 

Mr. MALLORY. Mr. Speaker, I wish to 
amend that resolution so as to include the name of 
Lieutenant Pendergrast, who fought the Congress 
so gallantly upon that occasion, and only surren- 
dered his ship when all hope of defense was gone. 

Mr. SEDGWICK. This isa Senate resolu- 
tion. Ifthe gentleman will draw up a resolution 
for that purpose, it will unquestionably pass. I 
hope he will not embarrass this resolution. 

ir. MALLORY. Very well, sir; I will pur- 
sue that course. 

The joint resolution was ordered to a third read- 
ing; and it was accordingly read the third time, 
and passed. 

Mr. SEDGWICK, from the same committee, 
reported back, with a recommendation that it do 
pass, joint resolution S. No, 61, tendering the 
thanks of Congress to Captain Louis M. Golds- 
borough, and the officers, petty officers, seamen, 
and marines under his command, for the victory 
at Roanoke Island. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. SEDGWICK, from the same committee, 
reported a joint resolution tendering the thanks 
of Congress to Captain Samuel F'. Da Pont for his 
services and gallantry in action; which was read 
a first and second time. 

The joint resolution was read. In pursuance 
of the recommendation of the President of the 
United States, it tenders the thanks of Congress 
to Captain Samuel F. Du Pont for his services and 
gallantry in action against the enemy. 

Mr. HOLMAN. I wish to suggest to the gen- 
tleman from New York that, although these res- 
olutions are from the Senate, and there is a par- 
ticular object in enacting them, there is certainly 
something calculated to excite a little annoyance 
upon the part of an American citizen, in such a 
striking discrimination being made between the 
officer who happens to commandand the body of 
seamen or of other citizens, whoever they may 
be, who may be under his authority in actions in 
which they, as well as himself, have periled their 
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lives in the defense of the country. It seems to 
me thatall resolutions which ignore the existence 
of the men who have fought bravely and well, 
and point alone to the officers in command, are 
contrary to the genius of a Government like ours. 
If any class of men deserve the praise of the Gov- 
ernmentand special consideration, it is those who, 
for trivial compensation, without much chance of 
fame or reputation, with no other motive for great 
exertions except that of patriotism and to deserve 
well of their country, imperil their lives in its 
defense. 

I do not know if it is inconsistent with the pol- 
icy, in passing resolutions which are to be made 
the basis of promotion, to extend these resolutions 
so as to embrace the brave men who have fought 
upon the slippery decks, as well as the men who 
accidentally had command; and if it is, I do not 
desire to remain in my seat when a resolution is 
being passed complimentary to this commander, 
or any other commander in the Navy, while the 
humble sailor who has sacrificed all in the con- 
testis entirely ignored and forgotten. 

Mr. SEDGWICK. Mr. Speaker, in Decem- 
ber last an act was passed by Congress to pro- 
mote the efficiency of the Navy, and among other 
provisions contained in that act, was this, that 
the President of the United States should have 
authority to detail from the list of retired officers, 
retired by a previous law, any officer he chose to 
command a ship or squadron, and that if after 
such selection the retired officers thus called into 
service should distinguish themselves by gal- 
lantry in action, the President of the United States 
might recommend them by name for votes of 
thanks by Congress, and that the result of such 
votes should be to restore them, for the time be- 
ing, to the active list. 

Now, the President has sent in a message rec- 
ommending a vote of thanks to the officer who is 
named in this resolution, and I hope that that will 
be a satisfactory reason to the members of the 
House for not including the officers and men un- 
der his command in this resolution. If the gen- 
tleman, as a compliment to the other officers and 
men who have servedin any action,and served cred- 
itably, desires to bring in a resolution of thanks, 
I have no doubt it will-meet with the hearty con- 
currence of the House, and will be passed unani- 
mously. It is not forthe purpose of making any 
distinction—certainly not any invidious distinc- 
tion—between the officers and men, that this res- 
olution is offered. Itis for a specific purpose, and 
because, in this particular case, it accords with 
the act of Congress to which I have referred, and 
will restore this very useful and gallant officer to 
the active list of the Navy. 

Mr. HOLMAN. I desire simply to say, that 
whatever may be the intention of Congress, there 
is in the estimation of the country an invidious 
discrimination in all of these resolutions. It is im- 
possible that every citizen should be as familiar 
with the reasons for a resolution like this as is the 
gentleman who is at the head of the committee 
which reports it; indeed I have heard the inquiry 
made by members upon this floor, how it hap- 
pened that such resolutions were confined toa sin- 
gle officer and did not include those who happened 
to be subject to his orders. 

Mr. SEDGWICK. It is suggested by a gen- 
tleman on my right, and I believe that such is the 
fact, that a general resolution of thanks to Com- 
modore DuPont‘and all the officers and men under 
his command, has already passed this House. 
That certainly must remove the objection in the 
mind of the gentleman from Indiana. This reso- 
lution is fora specific purpose, and is well de- 
served by this distinguished officer. 

Mr. HOLMAN. It would certainly be infi- 
nitely better, if instead of making this discrimin- 
ation, the President had simply been directed to 
promote for these gallant services. The Presi- 
dent will never have occasion to send in such mes- 
sages as this to Congress, unless it has happened 
that the men under the command of the officer 
whom it is proposed to thank have laid the foun- 
dation upon which the resoiution is to be based. 
it is their gallantry, as much as his own skill and 
courage, which gives him a claim to this promo- 
tion. - 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr.S WICK also, from the Committee on 
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and commanders of the naval forces of the United 
| States in the squadron commanded by Flag-Ofii- 
| cer Farragut; which was read a first and second 
time. 

The resolution was read. In pursuance of the 
| recommendation of the President of the United 
States, it tenders the thanks of Congress to the 
below-mentioned officers for their distinguished 

services and gallantry in their several positions in 

the squadron commanded by Flag-Officer Farra- 
gut, which resulted in the capture of Forts Jack- 
son and St. Phillip and the city of New Orleans, 





and the destruction of the rebel gunboats, rams, 
&c.,in April; A. D. 1862, namely: Captains The- 
odorus Bailey, Henry W. Morris, and Thomas 
T, Craven; and Commanders Henry H. Bell, Sam- 
uel Phillips Lee, Samuel Swartwout, Melancton 
Smith, Charles Stewart Boggs, John DeCamp, 
James Alden, David D. Porter, Richard Wain- 
wright, and William B. Renshaw. The resolu- 
tion further directs the Clerk of the House to 
forward a copy of the resolution to each of said 
officers. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. McPHERSON. I would like to ask the 
gentleman from New York one question. If I 
heard the resolution aright, it onJy contains the 
names of a certain number of the officers com- 
manding, and does not eontain the names of any 
lieutenants commanding gunboats. 

Mr. SEDGWICK. It contains the whole list 
of captains and commanders, but not of the heu- 
tenants or lower officers. 

Mr. McPHERSON. If there be any reason 
why commanders should be publicly thanked in 
this way, the same reason must certainly apply 
to the lieutenants who were in command of gun- 
boats, and who rendered service quite as distin- 
guished and important as any other person in the 
fleet. I think that the resolution, as originally 
introduced, contained the names of these lieuten- 
ants. 

Mr.SEDGWICK. Notthe Senate resolution. 

Mr. McPHERSON. The President, in his 
message, I believe, recommended a vote of thanks 
to every officer commanding gunboats in that 
action. 

Mr.SEDGWICK. Does the gentleman from 
Pennsylvania propose any amendment? 

Mr. McPHERSON. I have not an amendment 
drawn up, but if the gentleman from New York 
will allow the resolution to stand over for the pres- 
ent, I will draw up one. It is but just to these 
lieutenants that their names should be included in 
this vote of thanks. 

Mr. SEDGWICK. Ishould like to accommo- 
date the gentleman, but I wish to have this busi- 
ness closed. 

Mr.McPHERSON. [appeal to the gentleman 
from New York as an act of justice to these men. 

Mr.SEDGWICK. I have offered the gentle- 
man from Pennsylvania that if he will draw upa 
resolution of this kind, I will have it put upon its 
passage to-morrow, if possible; but | cannot have 
this resolution embarrassed. 

The question was taken on the passage of the 
joint resolution; and it was passed. 


LAWS RELATING TO THE NAVY. 
Mr. SEDGWICK, from the Committee on Na- 


val Affairs, reported the following resolution; 
which was read, considered, and agreed to: 

Resolved, ‘That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of revising and cod- 
ifying the laws of the United States relating to the Navy 
and marine corps, and report thereon to the House at its 
next session. 

IRON FOR SHIP-BUILDING. 


Mr. SEDGWICK, from the same committee, 
reported the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Naval Affairs be, and 
itis hereby, authorized to inquire into the expediency of 
procuring a suitable site and machinery for the manufac- 
ture of iron to be used in ship-building, and report thereon 
to this House at its next session. 


SITE FOR NAVAL ACADEMY. 


Mr. SEDGWICK, from the same committee, 
reported the following resolution: 
Resolved, That the Committee on Naval Affairs be In- 





Naval Affairs, reported a joint resolution tender- | 
| ing the thanks of Congress to the several captains 


structed to inquire as toa proper and permanent location ! 
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for the Naval Academy, and report thereon to this House 
at its pext session. 

Mr. HOLMAN. I believe there has been an 
appropriation made by the Senate for repairing the 
Naval Academy buildings at Annapolis, and un- 
less it be the determination of Congress to seek 
another location, it seems to me that there is no 
reason for this resolution. It is therefore well 
enough to postpone this resolution till it is ascer- 
tained whether Congress will make the appropria- 
tion for repairing the buildings at Aunapolis. 

Mr. WASHBURNE. This resolution implies 
that the Naval School is not to be located at An- 


| napolis, and I am therefore opposed to it. 


Mr. SEDGWICK. Itdoes not imply any such 
thing. [tis to institute an inquiry as to a proper 


| permanent location for it. 


Mr. HOLMAN. 
of location. 

Mr. LOVEJOY. 
proper resolution. 

Mr. HOLMAN. I move to lay it on the table. 

The question being on the motion to lay the 
resolution on the table, the House divided, and 
there were—ayes 34, noes 62. 

Mr. CALVERT called for the yeas and nays. 

Mr. HOLMAN asked for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. Low and 
CRISFIELD were appointed. 

The House divided; and the tellers reported 


It certainly implies a change 


It seems to me to be a very 


| twenty in the affirmative; a further count not 


being demanded. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 46, nays 57; as follows: 

YEAS—Messrs. William Allen, Ancona, Baily, Beaman, 
Biddle, Jacob B, Blair, William G. Brown, Calvert, Cleim- 
ents, Corning, Cox, Crisfield, Crittenden, Delano, Diven, 
Dunlap, Dunn, Fenton, Hall, Harding, Holman, Hutchins, 
Killinger, McPherson, Mallory, Maynard, Justin 8. Mor- 
rill, Morris, Norton, Pendleton, Perry, Porter, Richardson, 
Riddle, James 8. Rollins, John B. Steele, Stiles, Benjamin 
F. Thomas, Train, Trimble, Vibbard, Wallace, Ward, 
Washburne. Webster, and Wilson—46. 

NAYS—Messts. Aldrich, Arnold, Ashley, Babbitt, Ba- 
ker, Baxter, Bingham, Samuel 8. Blair, Blake, George H. 
Browne, Buffinton, Campbell, Chamberlin, Colfax, fred- 
erick A. Conkling, Roscoe Conkling, Covode, Davis, 
Dawes, Duell, Edwards, Eliot, Ely, Fessenden, Frank, 
Gooch, Goodwin, Granger, Guricy, Haight, Julian, Francis 
W. Kellogg, Knapp, Loomis, Lovejoy, Low, McKnight, 
Mitchell, Moorhead, Nixon, Patton, Timothy G. Pheips, 
Pomeroy, Potter, John H. Rice, Edward H. Rollins, Sedg- 
wick, Sheffield, Shellabarger, Sherman, Stratton, Trow- 
bridge, Van Horn, Van Valkenburgh, Verree, Walton, and 
Windom—57. 

So the resolution was not laid on the table. 


Mr. CALVERT. I move to amend the reso- 
lution by striking out * the Committee on Naval 
Affairs,’’ and inserting * three officers of the Navy 
to be appointed by the President of the United 
States.”’ 

I think they would be much more capable of 
deciding the question properly than the Com- 
mittee on Naval Affairs. 

The SPEAKER. The Chair thinks it would 
require a joint resolution to detail officers under 
tl control of the executive department. 

Mr. CALVERT. Then I will make it a joint 
resolution and move it as a substitute for the res- 
olution under consideration. 

The SPEAKER. That would not be in order, 

Mr. CALVERT. I move, then, to strike out 
“the Committee on Naval Affairs,’’ and insert 
instead thereof, **a special committee of five.”’ I 
have no idea of instructing a committee to inquire 
who have already made up their minds on the svb- 


| ject. 


Mr. CRISFIELD called for tellers on the 
amendment, 

Tellers were appointed; and Messrs. Catvert 
and Sepewick were appointed. 

The House divided; and the tellers reported— 
ayes 59, noes 39. 

So the amendment was adopted, 

Mr. HUTCHINS. I move to lay the resolu- 
tion on the table. 

The motion was agreed to. 

Mr. LOVEJOY moved to reconsider the vote 
by which the resolution was laid on the table; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MRS. 8. T. B. WILLIAMSON. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported back House bil! No. 347, 
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the Chair would not receive the motion to recom- 


son, widow of Lieutenant Charles L. Williamson, || mit; but the Chair at first received the proposition 
deceased, with the recommendation that it do not || to withdraw the resolution, no objection having 


pass. 
The bill was laid on the table. 


WILLIAM WHEELER HUBBELL. 


Mr. MOORHEAD, from the same committee, | 


reported back a joint resolution relative to the '| val Affairs to report the resolution to the House, 


claim of William Wheeler Hubbell. 

The joint resolution was read. It refers the 
claim of William Wheeler Hubbell for compen- 
sation for the use of his alleged patent for the 
thunderbolt shell and fuse to the Court of Claims, 
with instructions to report what amount is due to 
the claimant for the use of his patent, including 
the relinquishment of the patent to the United 
States, and directs the Secretary of the Treasury 
to pay the amount so reported. 

Mr. LOVEJOY. I move to lay the resolution 
on the table. 

The SPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor. 

Mr. MOORHEAD. The object of the reso- 
lution is to give the Court of Claims jurisdiction 
over this claim. As the preamble to the resolu- 


tion states, there is a large amount of testimony, | 


some ofitconflicting, in relation to this case, which 
the Committee on Naval Affairs have not the time 
nor the means and appliances of investigating. 

Mr. WASHBURNE. I rise to a question of 
order, [submit that the resolution makes an ap- 
propriation, and must be first considered in Com- 
mittee of the Whole. 


Mr. MOORHEAD. It does not make an ap- 


propriation, unless the Court of Claims report || 


that something is due, 

The SPEAKER. The Chair decides that the 
jointresolution does make an appropriation within 
the meaning of the rule. It provides for the pay- 
ment of money, if found due, out of the Treasury, 
without the necessity of further action by Con- 
rress. 


| 


{ 
' 
} 
| 


been made, and he thinks that, under the circum- 
stances, the gentleman should be permitted to 
make the motion to recommit. 

Mr. F. A.CONKLING. I make the point that 
having been instructed by the Committee on Na- 


|| he is neither at liberty to withdraw it nor to move 
|| to recommit it, without the consent of the com- 
| mittee, 


Mr. MOORHEAD. To relieve the resolution | 


from that difficulty, I will move to strike out the 
clause which makes an appropriation. 

The SPEAKER. That could not be done, for 
the reason that the action on such an amendment 
would be consideration, which, under the rules, 
must be in Committee of the Whole. 


Mr. MOORHEAD. I will then withdraw the 


report. 
Mr. F. A. CONKLING. I rise to a question 
of order. I desire to know whether the gentle- 


man from Pennsylvania, having been instructed 
to make this report tothe House,and having made 
it, can withdraw it without the consent of the 
committee? 

The SPEAKER. The Chair thinks the gen- 
tleman having made his report, cannot withdraw 
it without the consent of the House. 
therefore sustains the question of order, and de- 
eides that the gentleman has not the power to 
withdraw his report. 


Mr. F. A. CONKLING. 


I wish to inquive, 


then, whether the joint resolution must have its | 


first consideration in a Committee of the Whole 


The Chair | 


House? | simply desire to understand its position. | 


The SPEAKER. 
the question of order raised upon it, that it makes 
an appropriation, would carry it to a Committee 
of the Whole House. 

Mr. MOORHEAD. 
resolution to the Committee on Naval Affairs, 

Mr. F. A. CONKLING. I rise toa question 
of order. 
the Chairin his statement in reference to the posi- 
tion of this bill. 
tain the point of order that the resolution must 
have its k 
Whole House. If that be the fact, I suppose the 
motion to recommit to the Committee on Naval 
Affairs is not in order. 

The SPEAKER. The first statement of the 
gentleman is correct. The bill, if the attempt be 
made to consider it in the House, would of neces- 
sity go, under the rules, to a Committee of the 
Whole House. The Chair thinks, however, on 


the point being raised, it would be in order to move | 


to recommit the bill to the Committee on Naval 
Affairs. Such a motion would not involve a con- 
sideration of the bill within the meaning of the 
rules. If the House had passed to any other busi- 
ness after the question of order had been raised, 


The Chair supposes that | 


I move to recommit the || 


I wish to know whether I understood || 
I understood the Chair to sus- | 


rst consideration in a Committee of the | 


The SPEAKER. The Chair sustains the first 
point of the gentleman, but decides that he has 
the right to move to recommit. 

Mr. F.A.CONKLING. I move to amend the 
motion of the gentleman so as to provide that the 
resolution be referred to the Committee of the 
Whole on the state of the Union. 

The House divided on the amendment; and there 
were—ayes 8, noes 40; no quorum voting. 

Mr. MOORHEAD. I am willing the joint res- 
olution shall be referred to the Committee of the 


The joint resolution was so referred. 
W. MAXWELL WOOD. 


Mr. MOORHEAD, from the Committee on 
Naval Affairs, reported a joint resolution relative 
to the claim of W. Maxwell Wood, which was 
read a first and second time. 

The joint resolution was read at length. Itin- 
structs the Secretary of the Navy to reopen and 


| examine the claim of Fleet Surgeon W. Maxwell 


Wood, for duty, pay and traveling expenses on 
his return from the East Indies, by order of Com- 


| modore Armstrong in 1858, until he reported him- 
| self for duty at the Department in this country. 


Mr. HOLMAN. Is therea report in that case? 
Mr. MOORHEAD. There isa letter from the 
Secretary of the Navy on the subject, which I will 
ask the Clerk to om, 
The Clerk read the letter, as follows: 
Navy DepaRTMENT, June 18, 1862. 


Sir: ] have the honor to acknowledge the receipt of your 
letter of the 13th instant, inclosing papers in relation to a 


| claim of Surgeon William M. Wood, of the Navy, and de- 
| siring that the Department will “ report the facts, together 


with such views as occur” to it in regard to the claim. 
The facts upon which the claim is based appear to be 
correctly stated in the report of the Committee of the House 
of Representatives, in May, 1860, which is among the papers 
presented. Commodore James Armstrong, while command- 
ing the United States squadron in the East Indies, being in 
bad health, ordered the fleet surgeon to accompany him on 
his return to the United States by the overland route. On 


| their arrival, the Department refused to allow the traveling 
| expenses of Surgeon Wood or the duty pay claimed by him. 


The reasons of my predecessor for his decision do not 
appear on record. They must have related to the merits and 
equity of the claim, for he bad legal authority to allow it. 

From aletter of the Fourth Auditor of the Treasury, Oc- 
tober 13, 1858, which is among the papers, it appears that 
the charge for Surgeon Wood’s traveling expenses “ was 
embraced in the account presented by Commodore Arm- 
strong.’? They are now claimed by Surgeon Wood, show- 
ing that the latter has relieved Commodore Armstrong of 
his pecuniary liability to the Government incurred by his 
payment ofthe traveling expenses. If this was done in con- 
sequence of any previous understanding between those 
officers, the inference would be that the order for Surgeon 
Wood’s return was issued, partly, at least, “for his own 
convenience or accommodation,” in which case the De- 
partment would not consider him as equitably entitled to 
the traveling expenses or duty pay claimed. 

The papers are herewith returned. 

I am, respectfully, your obedient servant, 

GIDEON WELLES. 
lion. James K. Moorneap, House of Representatives. 


Mr. FENTON. With the permission of the 
gentleman from Pennsylvania, | desire to submit 
the motion to refer this case to the Committee of 
Claims. 

Mr. MOORHEAD. I will not yield for that 
purpose at present. A very few words in expla- 
nation of this resolution will, I think, satisfy the 
House of its propriety. This Surgeon Wood was 
ordered by Commodore Armstrong, then in India 
in ill health, to return home with him, which he 
did, coming overland through Europe; and hav- 
ing acted in accordance with the orders of his su- 
perior officer, he asks that his traveling expenses 
may be paid. The late Secretary of the Navy ex- 
amined the claim, and improperly, as 1 think, 
decided against it. The present Secretary, in con- 
sequence of a regulation of the Department not 
to take up for reéxamination any case decided by 
a predecessor without the direction of Congress, 
does not feel authorized to reopen the case. This 
ore him that authority, and that is all there is 
of it. 


Mr. HOLMAN. I wish to ask the gentleman 
aaa was not a report made upon this case in 
1860? 

Mr. MOORHEAD. There was, and it is upon 
the Clerk’s desk; but it is very long, and only 
states substantially the facts I have given. 

Mr. BABBITT. 1 will observe that this bill 
has been a long time pending. It is a small claim. 
It was submitted to the Thirty-Sixth Congress, 
and a report was made in favor of directing a re- 
examination of the case in the Navy Department. 
But it failed to be passed by Congress for want of 
time. It was not voted down. Now, why refer 
it to the Committee of Claims, where it will not 
be acted on atall? The object of this bill is to 
refer this claim to the proper accounting officer, in 
the same manner as if it had not been acted on, 
and nothing more. If there is nothing due Dr. 
Wood, nothing will be paid. If there is something 
due him, the Department will pay. 

The sum and substance of the matter is simply 
this: he was away in the East Indies, and was 
commanded by his commanding officer to accom- 
pany him home. In accordance with the command 
of his superior officer he did accompany him home. 
He cenit do nothing else, unless he would subject 
himself to the liability of being charged with mu- 
tiny. He could do nothing else, unless he would 
set up his own judgment against the judgment of 
his superior officer—a thing not to be allowed 
under any aspect of the question. He obeyed the 
order, and all he now asks is that his account for 
traveling expenses on that journey home may be 
submitted to the adjudication of the proper De- 
partment. To refer the case now to the Commit- 
tee of Claims is to exclude the claimant entirely 
and forever. 

Mr. F.A. CONKLING. The party for whose 
relief this bill is introduced was the fleet surgeon 
of the East India squadron, commanded by Com- 
modore Armstrong. It is in evidence before the 
House that Commodore Armstrong became sick, 
and determined to return home. Without an 
authority of law, and, so far as I am informed, 
without any precedent in the past practice of the 
Navy, he ordered the fleet surgeon to accompany 
him as his private physician. Wood did so, and 
the claim before the House is for the payment of 
his traveling expenses by the overland route from 
Indiato this country,and,if 1am not mistaken, for 
his pay during the time consumed by the journey. 

Mr. BABBITT. For the difference between 
shore pay and duty pay. 

Mr. F. A. CONKLING. The case was brought 
to the notice of the late Secretary of the Navy, 
and he refused to allow this compensation. It has 
likewise been brought to the notice of the present 
Secretary of the Navy, and those who have at- 
tended to the reading of the communication of that 
officer, I think, must be satisfied that in his judg- 
ment there is no justice or propriety in paying this 
money. He says if there was any understand- 
ing between Commodore Armstrong and Surgeon 
Wood that the latter should be permitted to g° 
home with him, then the amount ought not to 
paid; and the intimation is clear and distinct to 
my mind that there was such an understanding 
and concert between them. , 

In my judgment the House is as well qualified 
to determine this case now as it will be at any fu- 
ture time, and I prefer to have the question on the 
merits taken now, to having the matter referred 
to the Committee of Claims., 1 am clear in the 
opinion that it should be voted down. The pre- 
cedent is gne which ought nét to be established, 
and I would go to the extent of passing a vote of 
censure upon Commodore Armstrong for bringin 
the fleet surgeon back to this country. He shoul 
at least be left to defray the expenses of Surgeon 
Wood, incurred for his individual benefit. 

Mr. BABBITT. Lask the gentleman from New 
York whether he holds that Dr. Maxwell Wood 
ought to have disobeyed the order of the com- 
modore, and remained in India, when he was or- 
dered by his superior officer to accompany him 
home? [ ask whether the true question is, did the 
commodore exceed his authority, or whether Dr. 
Wood should obey his superior officer? Certainly 
the latter. He obeyed, and in that he did right. 
He came home according to orders. ; 

If, as has been suggested, it was by virtue of 
some private arrangement or understanding be- 
tween the commodore and Dr. Wood that he came 
home, then he will get no pay. I beg the House 
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to understand that this bill does not propose to pay 
Dr. Wood a cent; but merely proposes to submit 
again the question, which has once been decided 
unjustly, to the proper accounting officer, and if 
it appears that nothing is due, nothing will be 
given. Now, I hepe this resolution will pass, and 
not be referred again to a committee. 

Mr. FENTON. I move the previous question 
upon the motion to refer. 

Mr. ALDRICH. I would like to ask a ques- 
tion or two. 

Mr. FENTON. I think we had better have a 
vote upon the question. 

Mr. F. A. CONKLING. The gentleman from 
Pennsylvania, who last spoke, made several in- 
quiries which | would like to answer, for the pur- 
pose of putting the House in possession of the 
real state of the facts. 

Mr. FENTON. I mustinsist upon the previous 
question. ' 

The previous question was seconded; and the 
main question ordered to be put. 

The question was put on the motion to refer, 
and, on a division, no quorum voted. 

Mr. PHELPS, of Missouri, moved to adjourn. 

The motion was not agreed to. 

The SPEAKER. The question recurs on the 
motion to refer, on which no quorum voted. 


EXECUTIVE COMMUNICATION. 


Mr. STEVENS. I ask the gentleman to yield 
that I may have a communication from the Secre- 
tary of War read. 

Mr. MOORHEAD. 
purpose. 

he SPEAKER, by unanimous consent, then 
laid before the House a communication from the 
Secretary of War, in further answer to the reso- 
lution of the House of Representatives of the 9th 
of June, calling for information in respect to the 
organization, by General Hunter, of the depart- 
ment of South Carolina, of a regiment of volun- 
teers composed of black men, fugitive slaves, and 
containing a copy of a communication just re- 
ceived from General Hunter, furnishing informa- 
tion touching his action in reference to the various 
matters contained in said resolution. 

The communication of General Hunter was 
read, as follows: 


Heapqvarters DEPARTMENT OF THE Sovutn, 
Port Roya, Sourn Carottna, June 23, 1862. 

Sir: I have the honor to acknowledge the receipt of a 
communication from the Adjutant General of the Army, 
dated June 13, 1862, requesting me to furnish you with the 
information necessary to answer certain resolutions intro- 
duced in the House of Representatives June 9, 1862, on mo- 
tion of Hon. Mr. Wickuirre, of Kentucky—their substance 
being to inquire: 

1. Whether I had organized, or was organizing a regi- 
ment of * fugitive slaves” in this department; 

2. Whether any authority had been given to me from the 
War Department for such organization ; and 

3. Whether 1 had been furnished, by order of the War 
Department, with clothing, uniforms, arms, equipments, 
&c., for such a force. 

Only having received the letter covering these inquiries 
ata late hour on Saturday night, I urge forward my answer 
in time for the steamer sailing to-day (Monday)—this haste 
preventing me from entering, as minutely as [ could wish, 
upon many points of detail such as the paramount import- 
ance of the subject calls for. But in view of the near term- 
ination of the present session of Congress, and the wide- 
spread interest which must have been awakened by Mr. 
WickuIFFe’s resolutions, I prefer sending even this imper- 
fect answer, to waiting the period necessary for the collec- 
tion of fuller and more comprehensive data. 

To the first question, therefore, I reply that no regiment 
of ** fugitive slaves” has been or is being organized in this 
department. There is, however, a fine regiment of persons 
whose late masters are ‘‘ fugitive rebels”—men who every- 
where fly before the appearance of the national flag, leaving 
their servants behind them to shift as best they can for them- 
selves. So far, indeed, are the loyal persons composing this 
regiment from seeking to avoid the presence of their late 
owners, that they are now, one and all, working with re- 
markable industry to place themselves in a position to go 
in full and effective pursuit of their fugacious and traitorous 
proprietors. 

To the second question, I have the honor to answer that 
the instructions given to Brigadier General T. W. Sher- 
man by Hon. Simon Cameron, late Secretary of War, and 
turned over to me by succession for my guidance, do dis- 
tinetly authorize me to employ all loyal persens offering 
their services in defense of the Union and for the suppres- 
sion of this rebellion in any manner [ might see fit, or that 
the circumstances might call for. There is no restriction 
as to the character or color of the persons to be employed, 
or the nature of the employment, whether civil or military, 
in which their services should be used. I conclude, there- 
fore, that I have been authorized to enlist “ fugitive slaves” 
as soldiers, could any such be found in this department. 
No such characters, however, have yet a ed within 
view of our most advanced pickets—the loyal slaves every- 
where remaining on phole Penpeieen to welcome us, aid 
us, and supply us with food, labor, and information. It is 
the masters who have, in every instance, been the “ fugi- 


I will give way for that 


tives,” running away from loyal slaves as well as loyal 


soldiers, and whom we have only partially been able to see 
—chiefly their heads over ramparts, or, rifle in hand, dodg 
ing behind trees in the extreme distance. 
of any “ fugitive master law,’’ the deserted slaves would be 
| wholly without remedy had not the crime of treason given 
thein the right to pursue, capture, and bring back those per- 
| sons of whose protection they have been thus suddenly be- 
| reft. 

To the third interrogatory, it is my painful duty to reply, 
| 

} 


that 1 never have received any specific authority for issues 
of clothing, uniforms, arms, equipments, &c.,to the troops in 
question—my general instructions from Mr. Cameron toem- 
ploy them in any manner | might find necessary, and the 
military exigencies of the department and the country being 
my Only, but, in my judgment, sufficient justification, Nei- 
ther have I had any specific authority for supplying these 
persons with shovels, spades, and pickaxes, when employ- 
ing them as laborers, nor with boats and oars when using 


them as lightermen; but these are not points included in | 


Mr. WIcKLIFFe’s resolution. ‘To me, it seemed that lib- 
erty to employ menin any particular capacity implied with 
it liberty, also, to supply them with the necessary tools; 
and acting upon this faith, I have clothed, equipped, and 
arined the only loyal regiment yet raised in South Carolina. 

I must say, in vindication of my own conduct, that had 
it not been for the many other diversified and imperative 
claims on my time and attention, amuch more satisfactory 


result might have been hoped for, and that, in place ofonly | 


one, as at present, at least five or six well-drilled, brave, and 
thoroughly acclimated regiments should by this time have 
been added to the loyal forces of the Union. 
iment of arming the blacks, so far as I have made it, has 
been a complete and even marvelous success. ‘They are 
sober, docile, attentive, and enthusiastic, displaying great 
natural capacities fur acquiring the duties of the soldier. 
They are eager, beyond all things, to take the field and be 
led into action ; and it is the unanimous opinion of the offi- 
cers who have had charge of them, that, in the peculiar- 
ities of this climate and country, they will prove invalua- 
ble auxiliaries, fully equal to the similar regiments so long 
and successfully used by the British authorities in the West 
India Islands. 

In conclusion, I will say it is my hope—there appearing 
no possibility of other reinforcements, owing to the exigen- 
cies of the campaign in the peninsula—to have organized 
by the end of next fall, and to be able to present to the Gov- 
ernment, from forty-eight to fifty thousand of these hardy 
and devoted soldiers. 


Trusting that this letter may form part of your answer to 
Mr. WicktirFe’s resolutions, I have the honor to be, most 
respectfully, your very obedient servant, 

D. HUNTER, 


Major General Commanding. 
Hon. Epwin M. Stanton, 


Secretary of War, Washington, D. C. 

The communication was laid on the table, and 
ordered to be printed. 

Mr. ARNOLD moved that ten thousand extra 
copies be printed. 

Mr. BLAKE. I hope the gentleman will make 
it a hundred thousand. 

The resolution was referred, under the rules, to 
the Committee on Printing. 


MAXWELL WOOD——AGAIN. 


The questien recurred on the motion to refer the 
resolution to the Committee of Claims. 

Mr. MOORHEAD. I move the previous ques- 
tion. 

Mr. HOLMAN. 
now adjourn. 

Mr. SEDGWICK. I call for the regular order 
of business. 

The SPEAKER. The motion to adjourn over- 
rides all special orders. 

Mr. MOORHEAD. Iwas on the floor, and 
how could the gentleman take it from me to make 
that motion ? 

The SPEAKER How was the gentleman on 
the floor? 

Mr. MOORHEAD. 
question. 

The SPEAKER. How long could the gentle- 
man hold the floor after demanding the we 
question? A motion to adjourn is in order. 

Mr. DUNN. I ask my colleague to give way 
a moment, and allow me to offer a resolution? 

Mr. HOLMAN. I withdraw my motion for 
that purpose. 

Mr. SEDGWICK. I object to the introduc- 
tion of any resolution until it is in order, 

Mr. HOLMAN. Irenew my motion. 

The motion was not agreed to. 

Mr. MOORHEAD. I call for tellers on the 


motion to refer. 


I move that the House do 


I moved the previohs 


Tn the absence | 


The exper- | 


' 


IN SENATE. 
Tuurspay, July 3, 1862. 


Prayer by Rev. T. H. Stockton, D. D., Chap- 
lain to the House of Representatives. 
The journal of yesterday was read and approved, 


LOSS OF BAGGAGE BY INDIANA VOLUNTEERS. 


Mr. LANE, of Indiana. I ask the consent of 
| the Senate to postpone all prior orders, and take 
| up Senate bill, No. 321, for the relief of certain 
| companies of Indiana volunteers, who lost their 
baggage and other property at Hatteras Inlet, I 
am satisfied it will excite neither opposition nor 
debate. Every item is certified by the officers, and 
| sworn to by the menclaiming them. The baggage 

was iost for want of transportation at Hatteras In- 
let, and all the items are sworn to. It is getting 
late in the session, and | ask what I have never 
done before, that it may be taken up out of its 
| order and passed, with an amendment embracing 

one other company, the vouchers for which were 
not before the committee. Every voucher is now 
on file with the bill. 1 ask that it be taken up and 
passed this morning. Since the bill was reported 
the regiment has been twice in battle, and more 
than one third of the men for whose benefit the 
bill is claimed are now killed or wounded, and 
beyond the justice or mercy of Congress. 

he PRESIDENT pro tempore. The Senator 
from Indiana moves to postpone all prior orders 
and proceed to the consideration of the bill (S. 
No. 321) for the relief of certain companies of In- 
diana volunteers who lost their baggage and other 
property at Hatteras Inlet. 
he motion was agreed to; and the bill was read 

a second time and considered as in Committee of 
the Whole. It proposes to appropriate $1,723 89, 
to reimburse the officers and men of companies 
C, D, E, F, H, and I, of the twentieth regiment 
Indiana volunteers, for losses sustained by them 
at Hatteras Inlet, in October, 1861, in consequence 
of their being obliged to abandon their baggage and 
other property for want of proper transportation. 
|| Mr. LANE, of Indiana. I move to amend the 
bill by inserting: 

And $84 30 for Alfred Reed, company K, captain ; and 


$404 69 for non-commissioned officers and privates of com- 
pany K. 














Here are the sworn vouchers for every article. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 

ouse had passed the following joint resolutions, 
in which it requested the concurrence of the Sen- 
ate: 

A joint resolution (No. 93) tendering the thanks 
of Congress to Captain Samuel F. Du Pont, for 





his services and gallantry in action. 

A joint resolution (No. 94) tendering the thanks 
of Congress to the several captains and com- 
manders of the naval force of the United States 
in the squadron commanded by Flag-Officer Far- 
ragut. 

he message further announced that the House 
had passed the following bills and joint resolu- 





tions of the Senate: 

An act (No. 256) for the relief of the widows 
andorphans of the officers, seamen, and marines 
of the United States ships Cumberland and Con- 
gress. 

An act (No.303) for the reliefof D.G. Farragut. 

A joint resolution (No. 61) tendering the thanks 
of Congress to Captain Lewis M. Goldsborough 
and officers, petty officers, seamen, and marines 
under his command, for the victory at Roanoke 
Island. 

A joint resolution (No. 66) expressive of the 
thanks of Congress to Lieutenant J. L. Worden, 
of the United States Navy, and to the officers and 


Tellers were ordered; and Messrs. Krixoce of || mien under his command in the Monitor. 


Illinois, and Dawes, were appointed. 

The House divided; and the tellers reported— 
ayes 34, noes 57; no quoram voting. 

Mr. HOLMAN. 1 move™hat the House do 
now adjourn. 

The motion was agreed to. 

The House accowlingly (at four o’clock and 
forty-five minutes, p. m.) adjourned. 


A joint resolution (No. 77) for the relief of the 
officers, non-commissioned officers and privates of 
ihe battalion of marines 6n board the transport 
Governor on the 3d of November, 1861. 

A joint resolution (No. 85) to compensate the 
crew of the United States steamer Varuna for 
clothing and other property lost in the pablic ser- 
vice. 
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A joint resolution (No. 83) of thanks to Cap- || 
tain David G. Farragut, of the United States || 
Navy, and to the officers and men under his com- || 
mand, 
The message also announced that the House of | 
Representatives had rejected the bill of the Senate || 
(No. 306) regulating the appointment of second || 
lieutenants in the marine corps. 
BILLS BECOME LAWS. 


The message also announced that the President || 
| 








of the United States had approved and signed, on | 
the 2d instant, the following acts: | 

An act (H. R. No. 312) to provide internal rev- } 
enue to sapport the Government and pay interest || 


on the public debt. 

An act (H. R. No. 364) to aid in the construc- 
tion of a railroad and telegraph line from the Mis- | 
sourt river to the Pacific ocean, and to secure to 
the Government the use of the same for postal, | 
military, and other purposes. 

An act (iL. R. No. 391) to punish and prevent | 
the practice of polygamy in the Territories of the | 
United States, and other places, and disapproving 
and annulling certain acts of the Legislative As- 
sembly of the Territory of Utah. 

An act (H. R. No. 515) to provide for the ap- | 
pointment of an Indian agent in Colorado Terri- | 
tory. | 
An act (FH. R. No. 425) to incorporate the Guar- || 
dian Society to Reform Juvenile Offenders in the || 
District of Columbia. 

An act (H, R. No. 521) for the relief of Wil- 
liam B. Dodd, and others. 

An act (H. R. No. 442) to establish a land dis- || 
trict in the Territory of Nevada, and for other || 
purposes. 





\| 
An act (H. R. No. 371) to prescribe an oath of || 
office, and for other purposes. | 
An act (H. R. No. 530) granting a pension to 
Lawrence P. N. Landrum, of Taylor county, | 
Kentucky. 
An act (H. R. No. 428) for the relief of the 
president and directors of the Panama Railroad 
Company. 


PROPOSED ADJOURNMENT OVER. 


Mr. TRUMBULL. I move that when the Sen- 
ate adjourns to-day it be to meet on Monday next. 
Mr. HALE. 1 ask for the yeas and nays on 
that. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 27; as fullows: 
Y BAS—Messrs. Browning, Chandler, Grimes, Kennedy, 
King, Pomeroy, Sumner, and Trumbull—8. 
NAYS—Messrs. Anthony, Carlile, Clark, Collamer, Da- 
vis, Fessenden, Foot, Foster, Hale, Harlan, Henderson, 
liowe, Lane of [ndiana, Lane of Kansas, Morrill, Nesmith, 
Powell, Saulsbury, Sherman, Simmons, Stark, Ten Eyck, 
Wade, Wiikinson, Willey, Wilson of Missouri, and Wright 
27 


So the motion was not agreed to. 
Mr. GRIMES. I move that when the Senate 
adjourns to-day it adjourn to meet on Saturday. || 


Mr. HALE. lask for the yeas and nays on 
that. 


The yeas and nays were ordered. 
Mr. HALE. I do not want to make a speech, 


but I simply desire to say, that at this, the most 
critical period of our nation, when the heart of the 





nation 1s throbbing with intense anxiety as to the 
condition of our great Army, | think it ill becomes 
me—other gentlemen will judge for themselves— 
to take a holiday. 

The yeas and nays were taken; and the vote 
disclosed the want of a quorum, 

The PRESIDENT pro tempore. While bfsi- 
ness is suspended for he time being on this call, 
the Chair willla 
the House of 
reference. 

The joint resolution (H. R. No. 94) tenderin 
the thanks of Congress to the several captains ana 
commanders of the naval forces of the United 
States in the squadron commanded by Flag-Officer 
Farragut, was read twice by its title, and referred 
to the Committee on Naval Affairs. 

The joint resolution (H. R. No. 93) tendering 
the thanks of Congress’to Captain Samuel F. Du 
Pont, for his services and gallantry in action, was 
read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 

Mr. KING. With this reference I propose to 
inquire of that committee, or else to move instruc- 
tions in addition to this, anless the information 
shal! be such as 1 think will inform the Senate 





before the Senate two bills from 
epresentatives, with a view to 
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|| and various other officers. 


| 6 nay.” 


| firmative.) I desire to change my vote. 
| nay.” 


| be reported. 


| ‘Trumbull, Wade, Wilkinson, and Wright—1l4. 


| Senate was dividing, the Chair asked consent to 
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what is to be done, what that committee has done 
with the message of the President referred to them 
recommending a vote of thanks to Captain Bailey 
I hope the chairman 
of the committee will answer the question. 

The PRESIDENT pro tempore. The Senate 
is now dividing on a motion that when the Senate 
adjourns to-day it be to meet on Saturday. 

Mr. KING. I was not aware that the Senate 
was dividing. 

Several Senators entered the Chamber and voted 


| in the negative. 


Mr. SHERMAN, (who had voted in the af- 
firmative.) As Senators seem to desire to sit here 
to-morrow and work, I change my vote and vote 


Mr. TEN EYCK, (who had voted in the af- 
1 vote 


Mr. SUMNER. I voted “ yea,’’ but certainly 
I follow the Senator from Ohio. If the Senate is 
willing to sit here and work to-morrow, I shall be 
one of the most willing; but my own conviction 
was that there would not be a quorum here, and 
that therefore it was better for us to adjourn over. 
Sul, if the Senate is disposed to sit here, I vote 
“nay.” 

Mr.SHERMAN. That was my impression 
also, but I see that the Senate 

Mr. HALE. Debate is out of order. 

The PRESIDENT pro tempore. The vote will 





The result was announced—yeas 14, nays 22; 
as follows: 

YEAS—Messrs. Browning, Chandler, Foot, Grimes, 
Harlan, Henderson, Kennedy, King, Morrill, Pomeroy, 


NAYS-—-Messrs. Anthony, Carlile, Clark, Collamer, 
Cowan, Davis, Dixon, Fessenden, Foster, Hale, Howe, 
Lane of Indiana, Lane of Kansas, Nesmith, Powell, Sauls- 
sary Sherman, Simmons, Stark, Sumner, Ten Eyck, and 

‘illey—22. 


So the motion did not prevail. 


THANKS TO NAVAL OFFICERS. 
The PRESIDENT pro tempore. While the 


present two House joint resolutions, which were 
read a first and second time, and according to the 
usual custom where objection is not interposed, 
referred to the Committee on Naval Affairs. The 
Chair understands the Senator from New York 
to object to that reference, 

Mr. KING. Yes, sir. 

The PRESIDENT pro tempore. The reference 
by the Chair, assuming the consent of the Senate, 
will be regarded as not having been made, and 
those resolutions as now before the Senate, hav- 
ing been read a first and second time, and open to 
a motion for reference. 

Mr. KING. Itis not that I design to prevent 
or obstruct the reference of these joint resolutions 
when we get the information | desire; but I hope, 
as the question is now before the Senate, that we 
may have some information from that committee 
as to the position, and their intention, relative to 
the joint resolution which includes the name of 
Captain Bailey ,and quite a list of others, referred 
to that committee. 

Mr. HALE. If it be the pleasure of the Sen- 
ate to hear it, 1 have not the slightest objection 
to giving the information desired, and with their 
cohsent | will doit. The sense of the Commit- 
tee on Naval Affairs has been against the passage 
of that resolution, for the reason that the mes- 
sage of the President recommends that the thanks 
of Congress be tendered to about thirty officers 
by name who were in the fight at the mouth of 
the Mississippiriver, at New Orleans, underCom- 
modore Farragut. Bya bill which has passed the 
Senate, every one of these men, some of whom are 
as low as lieutenants, by this single vote will be pro- 
longed upon the active list of the Navy ten years. 
Now, a House bill comes in with another lot, 
and I apprehend, if we adopt this precedent, we 
shall have to thank by nameat least one hundred 
officers, which will substantially repeal the re- 
tiring bill, The Senate have already ed, in 
conjunction with the House, a bill tendering the 
thanks of Congress to Commodore Farragut and 
the officers and men under his command, which 
is the usual course,“without giving them ull by 
name. The committee of course will be happy 
to act as the Senate may desire; but that in the 
ment of the committee. 

r. KING. It was from the long delay in the 








action of the committee, and conversation with 
the committee, that I ascertained there was some 


indisposition to report on it,and I have asked for 
this information in order that it might come be- 
fore the Senate. I have no doubt myself that 
Captain Bailey and the other officers who were in 
that gallant action at New Orleans are entitled to 
thanks, At any rate, being in favor of it myself, 
I desired to express that opinion, and to give my 
vote for it. y object in calling attention to the 
subject now is, that we may have that resolution 
returned to the Senate for the action of the Sen- 
ate, and that it may not be decided by delay in 
the committee. I think a suggestion of this sort 
will be enough for the committee to return us that 
resolution at an early day, that the Senate may 
act upon it, whatever their opinion may be; and 
with that suggestion, I consent to this reference; 
but if the reference was to give these resolutions 
a quietus, to dispose of them, I should be unwill- 
ing to have them referred. 

he PRESIDENT pro tempore. The question 
is on referring the joint resolutions to the Commit- 
tee on Naval Affairs. 

Mr. GRIMES. I wanttosay one word. There 
seems to be a good deal of apprehension, both in 
the Senate and out of it, as to what will be the 
effect of the passage of that resolution. As the law 
now stands, it will have no effect whatever. The 
law that was passed last December says, in effect, 
that when an officer who has already ce retired 
—which none of these officers are—shall be called 
into service,and shall perform such gallant actions 
as, in the opinion of the President and of Congress 
entitle him to a vote of thanks, then he may be 
put on the active list and remain on the active 
list. Hence,the Senator from New York, and his 
friends whom he represents, will perceive that the 
passage of this resolution will have no effect; and 
that is one reason, I apprehend, why the Naval 
Committee have had no action on it, because it 
will be merely nugatory without legislation, and 
therefore I know some were anxious to secure the 
passage of the bill, which was under considera- 
tion in the Senate yesterday, which would affect 
these officers if it was enacted intoalaw. An- 
other reason why the Naval Committee has not 
acted upon itis, that here a general batch came in 
of thirty officers—I think just thirty. The official 
reports accompanying Commodore Farragut’s re- 
port, that is, the reports of the commanders of the 
vessels to him, have not yet been published. I un- 
derstand they are printed and are now being bound 
and will be laid on our tables in the course of the 
next forty-eight hours,and it was deemed advisable 
to see exactly whateach one of those thirty men had 
done,and how far the recommendation of the Pres- 
ident of the United States was borne out by the 
official facts that might be submitted to us in those 
reports; but I think that no member of the Naval 
Committee was indisposed to award that meed of 
praise to which any one of these officers was enti- 
tled, and no one was indisposed to restore to the ac- 
tive list the persons whom the Senator from New 
York especially desires should be returned. We 
want some way of getting them back there, but 
there are a good many difficulties surrounding this 
question. If youestablish the principle that you 
will thank everybody from eighteen years old up 
to eighty, if he happened to be in the command 
of a vessel in time of action; in other words, if 
you thank these thirty men, there is no reason 
why you should not thank every officer who is in 
command of a vessel in timé of action. If you 
thank these thirty men, there is no reason why 
you should not thank every officer who is in com- 
mand of a vessel in Du Pont’s squadron, and there 
is no reason why we should not thank every one 
in command of a vessel in Foote’s or Davis’s 
squadron; and the same reason would apply to 
every officer commanding a vegsel in the squadron 
of Commodore Goldsborough; and hence the law 
of Congress would, by the operation of this uni- 
versal rule, if it was applied to everybody, be en- 
tirely overborne, The committee have let it lie in 
their hands thus far, in order that they might dis- 
cover some way in which they might be extri- 
cated from the labyrinth of difficulties in which 
they find themselves surrounded. 

he PRESIDENT pro tempore. The resolu- 
tions are referred to the Committee on Naval Af- 


om JUDICIAL CIRCUITS. 
The PRESIDENT pro tempore. The Chair 














RIVES, WASHINGTON, D. C. 








Tuirty-SeveNtu Coneress, 2p Session. 









presents to the Senate a bill in which the House 
of Representatives have concurred, with certain 
amendments; and on those amendments being re- 
turned to the Senate, and referred to the Commit- 
tee on the Judiciary, that committee reported them 
back with a recommendation that the Senate dis- 
agree to the House amendments. The amend- 
ments of the House of Representatives to the bill 
(S. No. 89) to amend the act of the 3d of March, 
1837, entitled ‘* An act supplementary to the act 
entitled ‘ An act to amend the judicial system of 
the United States,’ ’’ will be read. 

The Secretary read the amendments, as follows: 


1. At the end of the seventh line of section one, after the 
word “ Arkansas,” insert the word “ Kentucky.” 

2. Strike Out, in section one, the whole of lines ten, 
eleven, and twelve, and all of line thirteen except the last 
word, and insert in lieu thereof, “ the districts of Ohio and 
Michigan shall constitute the seventh circuit; the districts 
of Indiana, Illinois, and Wisconsin shall constitute the 
eighth circuit; the districts of Minnesota, lowa, Missouri, 
and Kansas shall constitute the ninth circuit. 

3. After the word “ districts,’ in the twenty-second line 
of section one, insert, ‘except in the district of Lowa, in 
which the cireuit court shall be holden at the capital of the 
State on the second Tuesday in May and. November or each 
year, at which times and places terms of the district court 
shall be holden: Provided, This actshall not interfere with 
the terms of said district court now provided by law for said 
district.*’ 

4. At the end of line foury in section two, insert “ Ken- 
tucky.”’ 


5. Inline nine, of section three, page 2, strike out “* April’’ 
and insert *‘ October.” 

Mr. GRIMES. I move that the Senate con- 
cur in the amendments of the House of Repre- 
sentatives. 

Mr. SHERMAN. I have not had time to con- 
sider this question, and I| feel very much inter- 
ested in it. 

Mr. GRIMES. The amendments fix it the 
= you wanted it before. 

‘he PRESIDENT pro tempore. The Chair 
would suggest that the proper course of proceed- 
ing would be to read the amendments in order 
and take the question whether the Senate will con- 
cur in the amendments; or, as recommended by 
the Committee on the Judiciary, to take the ques- 
tion on a motion to disagree to the House amend- 
ments, would be the more ready and perhaps 
more proper course of proceeding, if that is in- 
tended to be followed by a motion for a committee 
of conference. 

Mr. SHERMAN. 
first amendment read. 

The Secretary read the first amendment, at the 
end of line seven, in section one, after the word 
** Arkansas’’ insert ‘*‘ Kentucky;’’ so as to make 
the bill read,,**‘ the district® of Louisiana, Texas, 
Arkansas, Kentucky, and Tennessee shall con- 
stitute the sixth circuit.” 

Mr. TRUMBULL. If the members of the 

enate will give me their attention for a few mo- 
ments, 1 think I can explain, so that all will un- 
dgrstand what the difference is between the bill as 
it passed the Senate and the bill as it will stand if 
amentied in the manner proposed by the House 
of Representatives. I will state as preliminary to 
that, that the first, second, third, fourth, and fifth 
circuits are the same by the Senate bill and by the 
bill as amended by the House of Representatives. 
The House agree to the Senate bill so far as those 
circuits are concerned. The first difference be- 
tween the two Houses arises in the sixth circuit. 
The sixth circuit, as the bill passed the Senate, 
embraces the States of Louisiana, Texas, Arkan- 
sas, and Tennessee, with a pupulation of 2,856,966. 
The House change that circuit by adding to it the 
State of Kentucky, which would give the circuit a 
population of 4,012,709. The House amendment 
puts the States of Kentucky, Tennessee, Arkan- 
sas, Texas, and Louisiana into Judge Catron’s 
circuit. Every Senator is sufficiently acquainted 
with the geography of the country to know what 
& circuit that would be, running from Kentucky 
over inte Arkansas, and through Louisiana into 
reaee, with a population of upwards of four mil- 
ions, 

To divide the population of the United States 
equally into nine circuits would give to each cir- 
cuit about three million three hundred thousand in 


194 


I should like to have the 


7 


FRIDAY, JULY 4, 1862. 





$$ $2 





round numbers, so that the southwestern circuit, 
by annexing Kentucky to it, is made very much 


larger than it was by the Senate bill. The sev- 
enth circuit, as the bill passed the Senate, was 
composed of Ohio and Kentucky, which, together, 
have a population of 3,495,312. The House 
amendments make the seventh circuit to consist of | 
Ohio and Michigan. These States together have 
a AX rane of a little over three millions, which 
would make about a fair circuit in point of pop- 
ulation. The eighth circuit, by the arrangement 
of the Senate bill, consisted of Indiana, Michigan, 
Wisconsin, and Minnesota, which together have 
a population of 3,047,948. The House changed 
the eighth circuit so as to make it consist of Indi- 
ana, Illinois,and Wisconsin. Thesethree States 
have a population of about three million eight 
hundred thousand, The ninth circuit, by the Sen- 
ate bill, is made to consist of Illinois, Missouri, 
and Iowa, witha population of 3,676,128. The 
ninth circuit, as the House of Representatives 
amended the bill, consists of Minnesota, lowa, 
Missouri, and Kansas, the four States west of 
the Mississippi river. 

The PRESIDENT pro tempore. The question 
will be taken on each of the House amendments 
separately. 

Mr. TRUMBULL. The difference in princi- 
ple is this: the Senate bill is based upon population, 
and equalizes the different circuits as nearly as it 
could be done without dividing States and making 
them very ill shapen. The House billdeparts fr@m 
this principle. We have nine Supreme Court 
judges in the United States when the bench is full. 
Three, Clifford, Nelson, and Grier, are in the 
northern and middle States, and the northern and 
middle States have a population of about ten mil- 
lions, entitling them to three judges. As the bill 
passed the Senate the three southern circuits, pre- 
sided over by Taney, Wayne, and Catron, would 
have about ten million population; and the three 
northwestern circuits, including Missouri and | 
Kentucky, would have about ten millions; but by 
placing Kentucky south, in Judge Catron’s cir- 
cuit, and running it down to Louisiana and Texas, 
you leave only about nine million population in 
the three northwestern circuits, and you make 
the three southern circuits consist of some eleven 
millions. 

I have, myself, no sort of feeling about the bill, 
So far as the State of Illinois is concerned, | am 
indifferent whether it is in acircuit with the State 
of Missouri, Kansas, and Iowa, or with Indiana 
and Wisconsin. It was only upon principles of 
equality that the Judiciary Committee came to 
the conclusion that the Senate bill was fairer than 
the amendment adopted by the House of Repre- 
sentatives. 

The PRESIDENT pro tempore. The question 
is on concurring in the first amendment of the 
House of Representatives. The Semate Commit- 
tee on the Judiciary recommend that the Senate 
do not concur in that amendment. 

Mr. WRIGHT. I desire the attention of the 
Senate for a moment, as this is a matter in which 
my people feel a great interest. I am opposed to 
concurring in the amendment of the House of 
Representatives; Iam likewise opposed to the 
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| Senators from Ohio and Michigan. I present my 
| amendment now as an argument in favor of not 
| concurring in the amendment of the House of Rep- 
resentatives, 

The PRESIDENT pro tempore. The Senator 
| from Indiana, as the Chair understands, proposes 
| to move an amendment to the House amendments, 

Mr. WRIGHT. But not to this amendment of 
the House. [am opposed to concurring in this 
amendment of the House, and | shall offer my 
amendment to their next amendment, and | desire 
now to present my reasons against concurring in 
the first amendment, looking to the whole bill, and 
to give my views on what | think ought to be the 
| action of the Senate, Ifthe Senate do not concur 
in the first amendment of the House, | shall pro- 
| pose to amend the second amendment so as to pro- 
vide ** that the districts of Ohio, Michigan, and 
Indiana shall constitute the seventh circuit; the 
districts of Kentucky, Illinois, and Wisconsin 
shall constitute the eighth circuit, and the districts 
of Missouri, lowa, a. and Minnesota shall 
constitute the ninth cireuit.”” 

The population of the three districts of Ohio, 
Michigan, and Indiana is 4,439,000 and their ter- 
ritory contains 130,000 square miles. The next 
circuit as preposed by me, Kentucky, Illinois, 
and Wisconsin, has a population of 3,642,000 and 
147,000 square miles. The proposed ninth eireuit, 
Missouri, lowa, Minnesota, and Kansas, has a 
population of 2,117,397 to 800,000 square miles. 

I think that no Senator who will take the map 
and plat off the States that are to form these three 
circuits, could form three better suited to the peo- 
ple and do more even justice. Kentucky, by this 
arrangement, falls with Illinois and Wisconsin. 
By this arrangement, the districts of a circuit are 
all contiguous. By the original bill as it passed 
the Senate, Indiana, Michigan, Wisconsin, and 
Minnesota were put together. The distance from 
the south end of my State to the northern end of 
Wisconsin or Minnesota is greater than the dise 
tance from Michigan to the Gulf of Mexice. The 
people have no intercourse. A judge in my State, 
as the bill passed the Senate, could not get into 
andéther State in his circuit without traveling over 
other territory. We have no community of inter- 
est with the northern part of Wisconsin and Min- 
nesota, a distance of twelve hundred miles from 
the southern part of my State. 

The people of Indiana, from the time they have 
been a State, have been connected with Ohio. 
Their judge has been ours. The judge of the 
circuit of Ohio can go to my city in four hours; 
he can go to Michigan in five hours. 1 am now 
speaking for the Senators from Michigan and 
Ohio and Indiana. They all agree that this is the 
proper circuit, We want neither the Senate bill 
nor the House amendments. I amaware that the 
circuit which I propose for these three States con- 
| tains half a million more population than the ad- 
| joining circuit, and a million and a half more than 
| the new circuit west of the Mississippi; but in- 
| stead of one hundred and thirty thousand square 
miles as we have, the new circuit has eight hun- 
dred thousand. | might further show the per- 
centage of increase of population in the western 
States, but the Senate is aware of it. 














bill as it-passed the Senate. I have drawn up an 
amendment that | shall offer at the proper time, 
and I desire now to read it that the Senate may 
know what I have to submit, and I will state the 
population of ihe respective divisions according 
to my amendment. 

The bill, as it passed the Senate, put into one 
circuit lowa, Sabina. Minnesota, and Wis- 
consin. As it is amended by the House of Rep- 
resentatives it places Illinois and lowa together im | 


The people of Ohio, Indiana, and Michigan, 
are one people. They have grown up together, 
Their legislation and policy are very similar. It 
is now proposed by the Senate bill to throw In- 
diana into a circuit twelve or fifteen hundred miles 
in length. The House amendment throws us with 
Illinois, and takes us away from Ohio; and you 
thus associate us with a people with whom we 
have never had any intercourse, so far as judicial 
| proceedings areconcerned. Aslhavesaid, I speak 





one circuit. 1 am aware, as the Senator from Illi- || for four and a half million people in the three 
nois says, that there is some trouble in making | States of Ohio, Indiana, and Michigan, in desiring 


the various circuits equal in population, but there || that the House amendm-nt should 


voted down, 


are other interests that the Senate ought to look |) and the circuits arranged as I propose. 


at. There are questions independent of the popu- | 


lation of each of those circuits. For instance, my | 
State has always been connected with Ohio in one | 
circuit, and I believe that in the amendment which | 
I propose to offer I have the concurrence of the | 


I am aware that the Senator from lowa [Mr. 
|Grimes] is opposed to the arrangement which I 
propose. He wantsthe House amendments adopt- 

ed. If I had to take a choice between the bill as 
| amended by the House and as it passed the Senate, 
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I should take the House bill; but I want neither. 
When the six Senators from Ohio, Indiana, and 
Michigan agree to be together, do not wish to be 
separated, why separate their people who have 
always been together? The judge of that circuit 
is willing to take a population of four million and 
a half, or his representatives here are. Why not 
allow us, then, to be together in one.circuit? We 
have a judge there that we are satisfied with. I 
presented the other day the petition of members 
of the bar from every county in my State, desir- 
ing Judge Swayne to be their judge. Asan indi- 
vidual Senator, [ am willing that you should fix 
your circuits in any way,if you will just let Michi- 
gan, Oliio,and Indiana betogether. Thasis what 
we desire. These are the sentiments of my people. 

The PRESIDENT pro tempore. The question 
is on concurring in the first amendment of the 
House of Representatives. 

Mr. DAVIS. I am against that amendment. 
Kentucky is very friendly and very sociable; she 
is willing te go with Virginia; she 1s willing to go 
with Tennessee; she is willing to go with Indiana, 
Llinois, or Ohio; and she is willing to agree to 
any of the projets of circuits except that offered 
7 the House bill. That would throw Louisiana, 

exas, Arkansas, Tennessee, and Kentucky to- 
gether. | wish ] had a map of that circuit that | 
might hold it up to the Senate for their inspection. 
It gives a territory a little larger than the Russian 
empire if possible, without the least regard for 
the convenience and feelings of our judge. We 
do not expect in any reasonable time to have one 
from Kentucky, and we are willing to receive any 
of the judges that are around us; but we do not 
want the judge of our district to be required to go 
to the source of the St. Francis and the Arkansas 
rivers and the Rio Grande and to come up to the 
mouth of the Big Sandy, and up that river to the 
oe of the Cumberland mountains. I think it is 
asking too much of us to consent to take that dis- 
trict. 

The PRESIDENT protempbre. The question 
is on concurring in the amendment of the House 
of Representatives. 

Mr. HOWARD. I desire that the amendment 
may be again reported. 

The Secretary again read it. In section one, 
line seven, after the word ** Arkansas,’’ to insert 
* Kentucky;’’ so that it will read: 

The districts of Louisiana, Texas, Arkansas, Kentucky, 
and Tennessee shal! canstitute the sixth circuit. 

The amendment was non-concurred in. 


The next amendment of the House was in sec- 
tion one, lines nine to thirteen, to strike out the 
following words; 

The districts of Ohioand Kentucky shall constitute the 
seventh circuit; the districts of Indiana, Michigan, Wis- 
consin, and Minnesota shall constitute the eighth circuit; 
the districts of Hiinvis, Misseurl, Kansas, and Lowa shal! 
constitute the ninth circuit. 

And to insert in lieu thereof: 


The districts of Ohio and Michigan shall constitute the 
seventh circuit; the districts of Indiana, Illinois, and Wis- 
eonsin shall constitute the eighth circuit; the distriets of 
Minnesota, Lowa, Missouri, and Kansas shall constitute the 
ainth circuit. 

Mr. WRIGHT. I move to amend that amend- 
ment of the House of Representatives by striking 
out all after the word “the’’ in the first line, an 
inserting the following: 

Districts of Ohio, Michigan, and Indiana shall constitute 
the seventh circuit; the districts of Kentucky, Illinois, and 
Wisconsin shal! constitute the eighth circuit; the districts 


of Missouri, lowa, Kansas, and Minnesota shal! constitute 
the ninth circuit. 


Mr.COLLAMER. I understand that is merely 
changing Indiana from one circuit to another. 

Mr. WRIGHT. Yes, sir. 

Mr. COLLAMER. It does not alter anything 


else. 

Mr. GRIMES, It changes Kentucky, but is 
satisfactory to Kentucky. 

Mr. WRIGHT. It changes Kentucky, but 
there is no objection to it, [ understand, from my 
friend from Kentucky. 

Mr. DAVIS, I will answer in a word, if the 
Senator pleases. We are very well satisfied with 
that circuit. We do not want to obtrude ourselves 
upon any company, and the State that is most 
willing to take us, and is contiguous to us, we 
prefer to go to. 

Mr. WRIGHT. There is no State south or 
north of us that we would sooner have with us 
than Kentacky. I need not tell the Senate of the 


peony about Judge Catron holding courts. I 
hope affairs are in such a condition now in Ten- 
nessee that Judge Catron has a place at home to 
hold court. By my proposition, Kentucky, Illi- 
nois, and Wisconsin, three adjoining States, are 
put in one cireuit., To be sure the circuit is not 
as compact as we would desiré to make it, but I 
wish the Senate to bear in mind this fact: Indiana 
has been a State over forty years, and during all 
that time we have been connected with Ohio. Our 
bar and our people want to remain so. So faras 
[amconcerned, I am willing that gentlemen should 
make the other circuits as they please, if they will 
only consent to allow Ohio, Indiana, and Michi- 
gan to remain together as one circuit. Although 
our population is over the average number, yet 
the judge and people are willing to be thus situated, 
the people desire it; and I understand the repre- 
sentatives from those States are anxious to have 
it. I am aware that some objections are made to 
this, looking at the population, looking atthe num- 
ber of square miles and the increase of the popu- 
lation. I need not tell the Senate that the northern 
part of my own State is very different from the 
southern, and still more so the people of my State 
from the people of Wisconsin and Minnesota. My 
friend from Vermont (Mr. CoLLtamer] well knows 
his people never go south. They take a bee line 
west and very seldom come as far south as the 
southern part of Indiana. They go west, but 
never go south of that district. 

The people of the three States mentioned in the 
amendment | propose, are one in legislation and 
in judicial proceedings; and there is another ad- 
vantage that would be attained by it that ought 
not to be overlooked. You have in that circuit 
Chicago, Cleveland, Cincinnati, Indianapolis; and 
if my amendmentshould be adopted, you will have 
a¥idge within three or four hours’ distance of 
every one of those great cities. Questions fre- 
quently arise there growing out of this war; and 
how important it is to have a gentleman of the 
character of Judge Swayne, who can be called for 
at any time to grant an injunction or anything of 
that sort. The Senate certainly would not throw 
us in acireuit twelve hundred miles long, with 
people with whom we have never been associated 
in our judicial system. | am aware that our pop- 
ulation in this proposed circuitis very large; but 
at the same time I think I have shown that it 
would be far better to have these three States to- 
gether than otherwise. To be sure, one of these 
circuits at pyasent has only about half our popu- 
lation; butin ashort time Nebraska will be knock- 
ing at our door, and Colorado also. 1 cannot see 
how my friend from lowa can be much opposed 
to this thing. He will have a circuit composed of 
the States west of the Mississippi. 

Mr. GRIMES. I have not said a word against 
it. Lintend to vote for it when you give me an 
opportunity. 

Mr. WRIGHT. I shall be very glad to do so. 
I trust the Senate will adopt this amendment to 
the amendment of the House. I shall say no 
more about it, unless [ hear some objection to it. 

Mr. TRUMBULL. Thatit may be understood, 
I will state that the Senate bill has two of these 
States togetifer. By the Senate bill, Indiana and 
Michigan are together, exactly as the Senator 
wants them. The only trouble is, he wants Ohio 
instead of Wisconsin and Minnesota. He thinks 
that is a very bad circuit. Why, sir, it would be 
one of the most delightful circuits in the Union. 
As to the idea that you cannot get from one State 
into another, Michigan lies along the whole width 
of Indiana, right on it. You can go from Indian- 
apolis to Michigan, and from Michigan across to 

isconsin and -Minnesota, just as easily as you 
ean go from Columbus, in the State of Ohio, to 
Indianapolis. There is no trouble about that. But 
as I said, I have no feeling about it; and if the 
Senate think it best to pat four anda half million 
people into one district, and two millions into an- 
other, when the principle of the bill is to equalize 
the circuits, I shall acquiesce, of course. 

The PRESIDENT pro The question 
is on agreeing to the amendment of the Senator 
from Indiana to the amendment of the House of 
Representatives. 

Mr. HENDERSON. I will not take up any 
time of the Senate; but I rise simply for the pur- 

of expressing the desire that the amendment 
offered by the Senator from Indiana may be 
adopted; and especially if this amendment is at 
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all satisfactory to the Senators from Ohio, Indi- 
ana, and Kentucky. If I understand the amend- 
ment of the Senator from Indiana, it is simply 
this: in the House amendment, the seventh cir- 
cuit proposed is Ohio, Kentucky, and Michigan, 

Mr. TRUMBULL. No; Ohio and Michigan 
are together By the House bill. Kentucky is sent 
the other way by the House amendment. 

Mr. HENDERSON. The House amendment 
is Ohio, Kentacky, and Michigan, is it not? 

Mr. TRUMBULL. No,sir; Kentucky is not 
in that circuit. 

es HENDERSON. Ohio and Kentucky 
alone. 

Mr. TRUMBULL. No, sir; Ohio and Michi- 
gan alone. 

Mr. HENDERSON. | understand the propo- 
sition made by the Senator from Indiana is to take 
Ohio, Indiana,and Michigan, and make them the 
seventh circuit. 

Mr. LANE, of Indiana. Yes, sir. 

Mr. HENDERSON. The proposition, how- 
ever, is to take Kentacky, Illinois, and Wiscon- 
sin and make that the eighth circuit, leaving lowa, 
Minnesota, Missouri, and Kansas, the four States 
west of the Mississippi river, to constitute the 
ninth circuit. I sincerely hope that that propo- 
sition may be adopted, especially if it be at all 
acceptable to the Senators representing the States 
to be affected by it. It most assuredly will suit 
our section of country, I think, especially the 
States of Minnesota, lowa, Missouri, and Kan- 
sas; and if it suits Indiana, Ohio, and Michigan, 
as I understand the Senator from Indiana to state, 
I sincerely hope it may be adopted. 

Mr. LANE, of Kansas. I desire to say that I 
think it will meet the wishes of my constituents 
to have a circuit made west of the Mississippi, 
with Iowa, Missouri, and Minnesota. 

Mr. GRIMES. I concur in that opinion so far 
as the sentiments of the State of Iowa are con- 
cerned. It will suit us admirably and is what we 
desire. 

Mr. POWELL. I prefer the Senate bill to any 
bill that has been presented. 1 think geograph- 
ically, and taking into consideration the amount 
of population and everything of that sort, it is 
decidedly the best bill. Consequently, I shall 
vote to maintain the Senate bill as far as I can. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Indiana 
to the amendment of the House of Represent- 
atives. 

Mr. WRIGHT. On that I ask for the yeas 
and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 7; as follows: 

YEAS—Messrs. Anthony, Brewning, Carlile, Chandler, 
Clark, Collamer, Davis, Dixon, Foot, Grimes, Hale, Harlan, 
Henderson, Howard, Howe Kennedy, Lane of Indiana, 
Lane of Kansas, Morrill, Nesmith, Pomeroy, Sherman, 
Stark, Sumner. Wade, Wédinson, Willey, Wilson of Mas- 
sachusetts, and Wright f * 

NAYS—Messrs. Cowan, Foster, Harris, Powell, Sauls- 
bury, T'en Eyck, and ‘Trumbull—7. 

So the amendment to the amendment of the 
House was agreed to. 


The PRESIDENT proJtempore. The question 
recurs on the amendment of the HouSe asamended 
on motion of the Senator from Indiana. ; 

Theamendment, as amended, was concurred in. 


The next amendment of the House was, after 
the following clause in the first section of the bill: 

And the circuit courts in the distriets heretofore included 
within any circuit of the United States which by this act 
are attached to a different circuit shall be held at the same 
times and places as are now prescribed by law, and the cir- 
cuit courts in districts which by this act are for the first time 
attached to circuits shall be heid at the same times and 
places as are now prescribed by law for holding the district 
courts in said districts, 

To insert the following: 


Except in the district of Jowa, in whieh the circuit court 
shall be holden at the capital of the State on the second 
Tuesday in May and November of each year, at which times 
and places terms of the district court shall be holden: Pro- 

, This act shall not interfere with the terms of said dis- 
trict court now provided by law for said district. 


The amendment was concurred in. 


The next amendment of the House was in sec- 
tion two, line four, after the word *Kansas,”’ to 
insert *¢ ee : 

Mr. WRIGHT. It is necessary to disagree to 
that amendment to make the bill conform to the 
amendment which has been adopted on my motion. 

Thea was non-con in. 
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The next amendment of the House was in sec- 
tion three, line nine, to strike out ‘* April,’’ and 
insert **October.?" 

Mr. HOWE. Is it in order to move an amend- 
ment to that amendment? 

The PRESIDENT pro tempore. That is in or- 
der. This being an amendment from the House 
of Representatives, it is competent for the Senate 
to amend the amendment. 

Mr. HOWE. Lam not sure whether the prop- 
osition | wish to move is really an amendment to 
the amendment. I want to amend that clause so 
as to continue process. I wish to amend at the 
end of the seventh line of the third section, by 
striking out the word ‘ on,’’ and inserting ** shall 
be continued in said courts until;’’ so that it will 
read: 

That all actions, &c., shall be continued in said courts 
untilthe Ist day of October next, and shall be, and are here- 
by, declared to be respectively transferred, &c. 

The PRESIDENT pro tempore. The Chair de- 
sires to understand the Senator from Wisconsin, 
and understand his proposition distinctly. [s the 
Senator from Wisconsin moving an amendment 
to the amendment of the House of Represent- 
atives, or an amendment to the iext of the bill 
independent of the amendment of the House of 
Representatives? 

Mr. HOWE. It will amend the text. 

The PRESIDENT pro tempore. It is not com- 

etent for the Senate to interfere with the text. 

here is nothing now before the Senate but the 
amendments sent tous from the House of Repre- 
sentatives. [tis competent for the Senate to amend 
the amendment of the House, but not to amend 
its own text. 

Mr. HOWE. I had grave doubts whether thie 
proposition would come within the line of an 
amendmentto the amendment. Could this amend- 
ment, however, be adopted by the unanimous con- 
sent of the Senate? 

The PRESIDENT pro tempore. The text has 
been concurred in by the House of Representa- 
tives except so far as it is affected by the amend- 
ments they have sentus. Therefore it becomes 
incompetent for the Senate to modify the text of 
its own bill. There is nothing before us but the 
amendments sent to the Senate by the House of 
Representatives. The question is on concurring 
or non-concurring in those amendments, or con- 
curring in those amendments with amendments. 

Mr. HOWE. I believe it would be in order to 
move to commit the bill for the purpose of insert- 
or amendment. 

he PRESIDENT pro tempore. That does not 
change the power of the Senate over the text of 
the bill. Nothing can be amended by the Senate 
now except the amendments sent to us by the 
House. 

Mr. HOWE. I was under the impression we 
had an express rule to that effect. 

The PRESIDENT pro tempore. The Senate 
cannot amend its own text after it has been con- 
curred in by the House. 

Mr. HOWE. If there is no possible way in 

which this can be reformed, itis useless for me to 
state the necessity for the reform. My attention 
has been called to it by one of the judges, and it 
seemed to be important to have it made; but if it 
cannot be made, that is the end of it. 
_ The PRESIDENT pro tempore. The question 
18 On concurring in the amendment of the House 
of Representatives, striking out “April,” and in- 
serting * October,’’ 

The amendment was concurred in. 

The PRESIDENT pro tempore. That disposes 
of the bill. It came back to the Senate with 
amendments. The Senate disagree to one of the 
amendments, and concur in another amendment 
with an amendment, and concur in the others. 

PETITION. 

Mr. SUMNER presented a petition of disabled 
soldiers from the State of Massachusetts, honor- 
ably discharged from the Army of the United 
States, praying a bounty of $100; which was re- 
ferred to the Committee on Pensions. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. SUMNER, it was 


Ordered, That the memoria! of dealers in and publishers 
of books in New York, on the files of the Senate, be re- 
ferred to the Committee on Finance. 

GRADES OF NAVAL OFFICERS. 


Mr. HALE. The Committee on Naval Affairs, 


. 


‘| that when the tariff bill comes u 


to whom was recommitted last cveniag the bill 


(H. R. No. 280) to establish and equalize the 
grades of line officers of the United States Navy, 
with several amendments, have had the subject 
under consideration, and have, in obedience to a 
vote of the Senate, prepared a pay roll, and have 
instructed me to report the same beck, rejectin 
the amendments and reporting a new section. 1 
move that the new section be printed, so that it 
may be before the Senate to-morrow. 

he PRESIDENT pro tempore. That order 
will be made, 

Mr. GRIMES subsequently said: There was 
an order made to print the amendment reported 
from the Committee on Naval Affairs to the Navy 
grade bill. I have an amendment which I intend 
to propose, which I desire may be printed also, 
giving a rank to the civil branch of the service cor- 
responding with the elevation of rank in the mili- 
tary branch. 

The PRESIDENT pro tempore. It will be con- 
sidered as a part of the other order. 


BILL INTRODUCED. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to bring in a bill (S. No. 378) for 
the relief of Tilton, Wheelwright & Co.; which 
was read twice by its title, and referred to the 
Committee on Naval Affairs. 

PROVISIONAL GOVERNMENTS. 

Mr. HARRIS. I move that all prior orders be 
postponed, and that the Senate proceed to the con- 
sideration of the bill (S. No. 200) to establish 
provisional governments in certain cases. 

Mr.SUMNER. I think the Senator had better 
make that a special order. 

Mr. FESSENDEN and others. 
with it now. 

Mr. WILLEY. 
No. 365. 

The PRESIDENT pro tempore. There is a 
similar motion pending. The Senator from New 
York moves to postpone all prior orders, and that 
the Senate proceed to the consideration of the bill 
indicated by him. 

Mr. WILLEY. Isuggest tothe Senator from 
New York whether the pussage of my bill might 
not disembarrass his bill of some difficulties that 
perhaps now surround it, 

Mr. HARRIS. What bill is that? 

Mr. WILLEY. A bill for the admission of 
West Virginia into the Union. It might more 
properly defene and limit the operations of his bill. 

Mr. HARRIS. I sheuld be happy to oblige 
the Senator; but I cannot yield. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New York. 

Mr. POWELL. On that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

The PRESIDENT pro tempore. The vote falls 
far short of a quorum, and the business of the 
Senate is arrested for the want of a quorum. 

Mr. DAVIS. I move that the Senate adjourn. 

The PRESIDENT pro tempore. No quorum 
being present, the Senator from Kentucky moves 
that the Senate do now adjourn. * 

The motion was not agreed to. * 

Mr. TEN EYCK. I was not in the Chamber 
when my name was called. I vote “* nay.” 

The PRESIDENT protempore. There is still 
no quorum, and no motion can be entertained 
except to adjourn or send for absent members. 

Mr. POWELL. During the pause of business, 
I take this oceasion to notify the Senate that five 
or six monthsago I introduced a bill for the pur- 
pose of abolishing the bounties on the tonnage of 
vessels engaged in the Bank and other cod fish- 
eries, and had itreferred to the Committee on Com- 
merce, where it has slept ever since. I have on 
three or four occasion& respectfully called the at- 
tention of the chairman of the committee to it, and 
requested a report either favorably or adversely; 
but it seems the committee will take noaction upon 
it. I merely desire now to notify those interested 
I shall offer it 
us an amendment to that bill. I wish further to 
notify the Senate that unless the bill to abolish 
the franking privilege is taken up and acted upon, 
I shall also move thatas an amendment to the same 


ill. 
Mr. COWAN. I believe there is a vote pend- 
ing to take upa bill. I vote “nay.” 


Let us go on 


I move to take up Senate bill 


The PRESIDENT pro tempore. There is no 
quorum yet present, 

Mr. TEN EYCK. May [ not make a report 
ft SSRI? pam ame 
he PR - It cannot 
received. No bedldane aan be done in the abseiice 

of a quorum, ~- 

Mr. SUMNER. As there is no quorum prea- 
ent, | move that the Senate do now adjourn. [** Oh 
no!’’} Well, I will not press it, 

Mr. SHERMAN, ill it be in order to trke 
an appeal from the decision of the Chair as te the 
fact of a quorum not being present? I think we 
may as well decide that question now. We can 
deeide that question as well by an appeal; and [ 
think [ shall take an appeal, with perfect respect 
to the Chair. 

The PRESIDENT pro tempore, The question 
of what constitutes a quorum is a constitutional 

uestion, and is not an appropriate one for the 

hair to decide as a mere question of order, The 
Chair decides, however, in accordance with prac- 
tice and with the assent of the Senate regulari 
and uniformly, that a majority of a fall Senate is 
requisite for a quorum to do business. 

Mr. HALE. Is there a quorum present on this 
vote? 

The PRESIDENT pro tempore. There is not. 

Mr. SHERMAN. fae not appeal from the 
decision of the Chair, because I do not like to have 
a decision against the Chair on a question of that 
kind when the Chair follows precedent, although 
it is wrong; at least [ think that is not the consti- 
tutional construction. I think, therefore, as soon 
as we have a quorum we had better settle that 
question. I have deferred it heretofore at the re- 
quest of Senators who are older and more familiar 
with the practice of the Senate than I am. 

Mr. NESMITH. I desire to have my vote 
recorded. I vote “ nay.”” 

The result was announced—yeas 24, nays 11; 
as follows: 

YEAS—Messts. Browning, Clark, Collamer, Dixon, Fes- 
senden, Foot, Foster, Grimes, Hale, Harian, Harris, Howe, 
King, Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, 


Sherman, Simmons, Sumner, Trumbull, Wade, Wilkinson, 
| Wright—24, 


AYS—Messrs. Cowan, Davis, Henderson, Howard, 
Kennedy, Nesmith, Powell, Saulsbury, Stark, Ten Eyck, 
and Willey—11. 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 200) to establish provisional 
governments In certain cases, 

The bill was read. 

The first amendment reported by the Commit- 
tee on the Judiciary was, in line three, after the 
word “of,” to insert “‘any of;” so as to read, 
‘* that wherever within the territorial limits of any 
of the United States,’”’ &c. 

The question being put; it was declared that the 
amendment was agreed to. 

Mr. DAVIS called for a division, and a divis- 
ion being had, the ayes were 5, and the noes 3. 
Mr. HALE. [ ask for the yeas and nays. 

‘The yeas and nays’ were ordered, 

Mr. SHERMAN. Is it in order pending that 
question to move to postpone this bill with a view 
to settle the question of a quorum? 

The PRESIDENT pro tempore. It is. The call 
of the yeas and nays has not commenced. 

Mr. SHERMAN. I move to postpone this bill 
with a view to settle the question of a quorum. 

The motion to postpone was agreed to. 

Mr.SHERMAN. I now move to take up the 
resolution in regard to a quorum. : 

Mr. FOSTER. I hope the Senator from Ohio 
will not press the motion to take that matter up 
now. It would, of course, produce discussion, and 
probably lengthened discussion, and the result 
would be that there would be no quorum of the 
body when we came to a vote, if we came te one 
to-day. I suggest that it is better, certainly for 
to-day, to go on with any business which we can 
take up and pass without very much division of 
opinion in the Senate. 

Mr. SHERMAN. I think itis impertdht to 
have this question settled now. I have deferred 
it at the request of Senators from time to time, and 
now, I think, at this period of the session we must 
decide it. Even when we are acting on so import- 
ant a bill as this, we cannot maintain a quorum 
here, we have so few members in the city. I will 
on the Senate long in discussing the reso- 
ution. 
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The PRESIDENT pro tempore. The Senator 
from Ohio moves to postpone all prior orders and 
proceed to the consideration of a resolution indi- 
cated Ly him in relation to a quorum of the body. 

Mr. SHERMAN. That question was carried, 
and the Chair announced that the bill was post- 
poned, and | rose to address the Chair on the res- 
clution. 

The PRESIDENT pro tempore. The Chair is 
advised that the motion of the Senator from Ohio 
embraced only the postponement of the bill under 
consideration, being Senate bill No. 200. 

Mr. SHERMAN. Then I submit the motion 
to take up the resolution I have indicated. 

Mr. TRUMBULL. Is it not better to have a 

division on the question postponing the other bill? 
It was riot understood. The Senator from New 
York did not understand that it had been post- 
roned. 
‘The PRESIDENT pro tempore. The question 
was put apon the motion of the Senator from Ohio 
to postpone the consideration of the bill then be- 
fure the Senate—the bill taken up on the motion 
of the Senator from New York. The question 
was distinetly put and declared carried, 

Mr. HA RKIS. Will it be in order now to move 
a reconsideration ? 

The PRESIDENT pro tempore. 
will. 

Mr. HARRIS. I moveareconsideration of that 

ueslion. 


Mr. POWELL. On thatlask for the yeas and 


Certainly it 


na 





8. 
Mr. DAVIS. Mr. President 

The PRESIDENT pro tempore. 
begs Senators to allow the Chair an opportunity 
to present (he question to the Senate, that it may 
be understood what is before the body. The Sen- 
ator from New York now moves to reconsider the 
vete by which the Senate postponed the consid- 
eration of Senate bill No. 200 until to-morrow. 

Mr, DAVIS, [was about to inquire if the Sen- 
ator from New York was in a position to make 
that motion. 

The PRESIDENT pro tempore. Unless the 
question is raised, unless the point is made, the 
Chair always assumes that the Senator moving 
to reconsider a vote is competent to do so by the 
vote he bad previously given; that is, that he voted 
with the majority. . 

Mr: TRUMBULL. There was no division. 

Mr. HARRIS. [ did not vote at all. 

The PRESIDENT pre tempore. Where a Sen- 
ator gives no vote at the time, and sits by without 
voting, it is assumed that he votes with the ma- 
jority; that is, he assents to the majority vote, and 
is competent to make the motion to reconsider. 

Mr. HALE. I want to ask if it is not com- 
petent now to move to postpone the bill and this 
meution and all prior orders, for the purpose of 
taking up the resolution proposed by the Doobie 
from Ohio. I[fitis, | makeghat motion to postpone 
all prior ofders for the parpose of taking that up. 

The PRESIDENT pro tempore. The bill is not 
before the Senate. The motion of the Senutor 
from New York is to reconsider the vote by which 
the bill was postponed until to-morrow. 

Mr. SHERMAN. The question of postpone- 
ment, I think, takes precedence of a motion to re- 
consider; otherwise the Senate may be occupied 
in discussing questions of reconsideration all the 
time. 

The PRESIDENT pro tempore. That would 
be the rule but for the fact that a motion to recon- 
sider is a privileged question of higher order than 
& motion to postpone, 

Mr. HALE. Let me suggest that so far as the 
privilege is concerned, the Senator has got his 
privilege when the motion is entered upon the 
Calendar; but the consideration of a motion to re- 
cousider ts nota privileged subject. The Senator 
has made his motion, and he has secured every- 
thing he can secure by the privilege. Then it is 
subject to the order of the Senate to postpone. 

‘Lhe PRESIDENT pro tempore. That has been 
the prattical construction given by the Senate to 
that motion, The privilege is exhausted upon 
making and entering the motion. The Senator 
from New Hampshire moves to postpone the mo- 
tion of the Senator from New York 

Mr. HALE, And all prior orders. 

Mr. COLLAMER. Permit me to inquire 
whether, if that motion is postponed it can ever 
come upagain, itis a motion made now in rela- 











The Chair | 








tion to the relative position of business. That 
relative position of business will have passed away 
by to-morrow. I think, therefore, it is not a mo- 
tion that is subject to postponement. 

The PRESIDENT pro tempore. It is simply a 
motion which, if carried, will bring business be- 
fore the Senate. There is no practical business 
before the Senate now, and this motion is a mere 
naked motion,as much so as a motion to adjourn, 
and a mere motion is not the subject of postpone- 
ment; that is, it is not the subject of another mo- 
tion. Piling motion upon motion is not in order, 
because it is impracticable, it carries nothing with 
it. The question recurs on the motion of the Sen- 
ator from New York to reconsider the vote by 
which the Senate postponed the consideration of 
Senate bill No. 200. 

Mr. HARRIS called for the yeas and nays; and 


| they were ordered, 


Mr. TRUMBULL. I merely wish to say that 


| I hope this vote will be reconsidered. The bill is 


a very important one; we are approaching the 
close of the session; and if it is to be acted upon 
at all, it ought to be acted on speedily. It cer- 


| tainly is a bill that should have the consideration 


of the Senate, and I hope it will not be postponed 
for any other subject. ‘Therefore, | trust we shall 
reconsider the vote and proceed at once to act 
upon the bill and dispose of it. 

Mr. SHERMAN. Lam in favor of this bill; 
but there are quite a number of important amend- 
ments, raising important questions, upon which 
the yeasand nays will be called, and | do not be- 
lieve we can pass the bill with the number of Sen- 
ators that can attend to-day. The effect will be to 
waste the day in wearisome motions, calling for 
yeas and nays, and sending for absent Senators. 
I think, therefore, as we must meet the question 
of a constitutional quorum, we had better settle it 
now. Senators have made up their minds upon 
that point, or can do so after a brief debate; and 
if my resolution shall prevail, the Senate can then 
take up this bill and pass it. I am in favor ofthe 
bill, and [ do not wish to obstruct it; but I really 
believe my motion will tend to facilitate business, 
and facilitate the passage of this important bill. 

Mr. SUMNER. I agree with the Senator from 
Ohio; I am in favor ef this bill; I think it ought 
to be passed; this Congress ought not to separate 
without its passage; but then I am too familiar 
with this Senate not to see that it cannot be con- 
sidered to-day. I see that there are several points 
in it on which there will necessaril ¥ be divisions; 
and it is with difficulty, and only, if | may so say, 
by drumming up Senators, that we get a quorum. 
I think, therefore, the besteconomy would be that 
this bill should be postponed,as I tried to suggest 
to the Senator from New York when he first moved 
it, to another day; I would say the earliest day 
next week, when we may expect a quorum; for I 
do not expect a quorum to-morrow or Saturday; 
and I think, therefore, it would be better if this 
bill were directly postponed until next Monday, 
or allowed to go over informally until next Mon- 
day, or made the special order, with the under- 
standing that it then be proceeded with until it is 
settled one way or the other. The Senator from 
Ohio does not exaggerate its importance; it is as 
important as any bill on which the Senate has 
acted this session; and there ought to be a full 
Senate when we act upon it. 

Mr. TRUMBULL. I do not agree that we shall 
be relieved of the difficulty by altering the number 
which is required to constitute a quorum. It will 
be found, if the resolution of the Senator from 
Ohio shall prevail, that Senators, understanding 
that a legs number will constitute a quorum, will 
not attend. Now, if it is understood to-day that 
the Senaje is prevented from doing business by 
reason of the non-attendance of Senators, they will 
soon be here. We have a quorum in the city,a 
quorum about the building; we have had several 
calls of the yeas and nays to-day, and a quorum 
has voted; and surely enetedis will not neglect 
the public business, and absent themselves, when 
they know that their presence is absolutely neces- 
sary to any action being taken in the Senate. I 
think we shall have no great difficulty about a 

uorum; but if you say that thirty is a quorum of 
this body, or that twenty-five is a quorum, you 
will have the same difficulty. I know Senators 
who are staying here, as they say, to make a quo- 
rum. How long will they stay when you change 
the rule, and declare that half a dozen less shall 





constitute a quorum? They will leave; you will 


have about the same difficulty; and, in my expe- 
rience in the Senate, there 1s as little difficulty in 


keeping a — of the Senate now as there was 


when the Senate was full. When every one of 
the thirty-four States was represented, it was fre- 
quently the case that the Senate found itself with- 
out a quorum; and I think we had as much trou- 
ble at former sessions as we have had at the present 
one on that subject. We have forty-nine Sena- 
tors; and surely, if Senators will attend to their 
duties, we can bean thirty-five of them here. 

Mr. SUMNER. I do not wish now to go into 
the question ofaquorum. Ifthat question is taken 
up, it will be then time to discuss it, but I wish to 
appeal to my friend from Illinois to allow the other 
question to be made the snecial order for Monday 
next, when we have reason to beReve we shall 
havea full Senate. Let there be an understanding 
that it shall be taken up then, and be proceeded 
with until itis settled. As it is now, evidently 
there was a surprise; Senators were not prepared 
on so important a bill. 

Mr. TRUMBULL. Why should they not be? 

Mr. SUMNER. ThatIcannotanswer. The 
fact is they were not, and as we are on the eve of 
one of the holidays of the country, some Senators 
have doubtless left for their homes; other Senators 
are unhappily ill, not able to be here. We must 
see things as they are; and under the circum- 
stances of the case I think if the Senator from New 
York, who has the bill in charge, will ask to have 
it made a special order for Monday next, say at 
twelve o’clock or one o’clock, as he may select, 
the Senate will consent to it, and we can then pro- 
ceed with that business. 

Mr. HARRIS. I regard this bill as one of 
very great importance in reference to the future 
condition of our country, and I have been seeking 
for the last two weeks to bring it to the attention 
of the Senate, but other business of a pressing 
character has prevented me from getting it before 
the Senate. I have succeeded now in getting it be- 
fore the attention of theSenate. I have no any 
as to the particular time when it shall be consid- 
ered, but it is apparent to Senators that we are 
approaching the close of the session. It is an im- 
portant bill, on which there will no doubt be a con- 
siderable diversity of opinion. It will excite some 
debate. Ifit passes the Senate, it must be discussed 
in the other House inorder tobecomealaw. My 
fear is, that these delays will result in a defeat of 
the measure; bari thetenate think that by making 
it the special order for to-morrow or Sdonday it 
can be then taken up by the general consent of the 
Senate, and acted upon without further delay, I 
shall have, personally, no objection to thatarrange- 
ment. Perhaps it would be better. I do not want 
to press the bill on the attention ef the Senate 
when there is a disinclination to consider it. If, 
therefore, by general consent, it can be made a 
special order for Monday at twelve o’clock, | shall 
not oppose that arrangement. 

The PRESIDENT pro tempore. The Secretary 
will call the roll on the motion to reconsider the 
vote postponing this bill until to-morrow. 

Mr. HARRIS. I withdraw that motion if the 
disposition I have indicated can be made. 

The PRESIDENT pro tempore. The call for 
the yeas and nays can be withdrawn by general 
consent. The Chair hears no objection. 

Mr. HARRIS. I move now to make the bill 
the special order for Monday. 

The PRESIDENT pro tempore. The first ques- 
tion is on reconsidering the vote postponing the 
bill till to-morrow. 

_ Mr. DAVIS. I[ ask fora division on that ques- 
tion. 

The PRESIDENT pro tempore. Does the Sen- 
ator object to the withdrawal of the call for the 
yeas and nays? 

Mr. DAVIS. I do not object to the withdrawal 
of the call for the yeas and nays. I merely want 
the Senate to divide on the question of reconsid- 
eration. 

Mr. SUMNER. Mr. President—— : 

The PRESIDENT pro tempore. The Chair 
must obey the motions of Senators and put them 
in their order. The Senator from Kentucky de- 
mands a division. : 

The question being put, the ayes were twenty- 
two. 

The PRESIDENT pro . Does the Sen- 
ator from Kentucky demand a further count? 
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Mr. DAVIS. No, sir. : 

The PRESIDENT pro tempore. The motion 
is agreed to. The bill is now again before the 
Senate. 


Mr. HARRIS. Now I move that the bill be | 
postponed until Monday next, and made the spe- | 


cial order for twelve o’clock on that day. 

Mr. COLLAMER. There was a misunder- 
standing between the Senator from Kentucky and 
the Chair about requiring a count. 

Mr. DAVIS. [ understood the question which 
the Chair submitted to the Senate to be this, ** Will 
the Senate postpone until Monday the motion to 
reconsider the vote upon the bill as moved by the 
Senator from New York ?’’ 

The PRESIDENT pro tempore. The Chair 
stated the question, and will restate it; and if there 
was a misunderstanding on the part of the Sena- 
tor from Kentucky, the division will be carried 
through. The Chair announced the affirmative 
vote to be twenty-two, and asked the Senator from 
Kentucky if he demanded a further count. The 
Chair understood the Senator from Kentucky as 
answering in the negative, The Chair then an- 
nounced the vote to be carried, and that the mo- 
tion to postpone the bill until to-morrow was 
reconsidered. That brought the bill again before 
the Senate, upon which the Senator from New 
York moved that its further consideration be post- 
poned untif Monday next, and made the special 
order of the day for twelve o’clock of that day. 

Mr. DAVIS. The question upon which I asked 
for a division of the Senate was the question upon 
a reconsideration of the vote. 

The PRESIDENT pro tempore. That was the 
question upon which the division was taken. 

Mr. DAVIS. Yes, sir; but I understood the 
Chair, when the question was submitted to the 
Senate, to announce it in this form: ** Will the Sen- 
= postpone the motion to reconsider until Mon- 

ay??? 

The PRESIDENT pro tempore. The Chair has 
ut no such question; and no such question would 
e in order. 

Mr. DAVIS. That was my understanding. 

The PRESIDENT pro tempore. Does the Sen- 
ator now demand a further count on the motion 
to reconsider the vote postponing this bill until 
to-morrow? 

Mr. DAVIS. I should like to have that count. 

The PRESIDENT pro tempore. Twenty-two 
voted in the affirmative. Those in the negative 
will rise and stand to be counted. 

Those in the negative having stood in their 
places and been counted, f 

The PRESIDENT pro tempore. There are 
seven votes in the negative, no quorum voting, 
which is the usual result of a division. There is 
no quorum present and the business of the day is 
suspended. 

Mr. HARRIS. 
on the motion, 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 28, nays 10; as follows: 

YEAS—Messrs. Browning, Chandler, Clark, Collamer, 
Cowan, Dixon, Foot, Foster, Grimes, Harlan, Harris, Hen- 
derson, Howe, King, Lane of Indiana, Lane of Kansas, 
McDougall, Morrill, Pomeroy, Sherman, Simmons, Sum- 
ner, Ten Eyck, Trumbull, Wade, Wilkinson, Willey, and 
Wright—28. 

NAY38—Messrs. Davis, Fessenden, Hale, Howard, Ken- 
nedy, Nesmith, Powell, Saulsbury, Stark, and Wilson of 
Missouri—10. 

So the motion to reconsider the vote ordering 
the consideration of the bill to be postponed until 
to-morrow was agreed to. 

Mr. HARRIS. I now move that the bill be 
made the specia! order for Monday next, at twelve 
o’clock. 

The motion was agreed to, (two thirds of the 
Senate concurring therein.) 


CONSTITUTIONAL QUORUM. 
Mr. SHERMAN. I move now to take up the 


resolution in regard to a quorum. 

The PRESIDENT pro tempore. The resolution 
will be read. 

The resolution was read, as follows: 

Resolved, That a majority of the Senators duly elected 
and entit‘ed to seats in this body is a constitutional quorum. 

The resolution was referred to the Committee 
on the Judiciary, who reported the following res- 
olution: 


Resolved, That it is inexpedient at the present time to take 
action on the question involved in the resolution, and the 
same is therefore hereby indefinitely postponed. 


I ask for the yeas and nays 


| 











; an 





The PRESIDENT pro tempore. The resolu- 


tion reported by 


The question now before the Senate is on taking 
up this resolution for consideration. 

Mr. DAVIS. I move to postpone the resolu- 
tion indicated—— 

The PRESIDENT pro tempore. 
tion is not yet before the Senate. 

Mr. SHERMAN. Let us take it up and act 
upon it. 

The PRESIDENT pro tempore. The question 
is whether it shall be brought before the Senate. 

Mr. FOSTER. I hope it will not be taken up. 
As I suggested to the Senator from Ohio before, 
it is very manifest that we cannot after a debate 
get a volg on it to-day. I think it is demonstra 
ble from all our experience to-day that before we 
have finished debating this resolution we shall 
have no quorum. I think there are a number of 
bills lying on the table that could be taken up and 
acted on without a division and without trouble, 
and we should thus get rid of a considerable 
amount of business, and do a great deal of good. 
I trust that the Senator from Ohio will not press 
this resolution now, for although it is important, 
I agree, it will result in nothing; it will come to 
nothing in the end. 

Mr. SHERMAN. I trust we shall have a vote 
on this resolution, I will not detain the Senate 
myself more than ten minutes. I think we can 
have a vote, and we now have a quorum. [ask 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 22; as follows: 

YEAS—Messrs. Chandler, Clark, Fessenden, Hale, Har- 
lan, Henderson, Howe, Lane of Indiana, Lane of Kausas, 


Morrill, Pomeroy, Sherman, Simmons, Sumner, Wade, and 
Wright-—16. 

NAYS—Messrs. Browning, Carlile, Collamer, Cowan, 
Davis, Dixon, Foot, Foster, Grimes, Harris, Howard, Ken- 
nedy, King, Mc Dougall, Nesmith,Powell, Saulsbury, Stark, 
Ten Eyck, Trumbull, Willey, and Wilson of Missouri—22. 


The resolu- 


So the Senate refused to take up the resolution 
for consideration, 


PACIFIC RAILROAD. 


Mr. McDOUGALL. [ ask leave to introduce 
a little bill to amend the Pacific railroad act, and 
I desire to have it passed at once. It is simply 
an amendment as to the time of meeting of the 
commissioners at Chicago, which is indefinite in 
the law. 

There being no objection, leave was granted to 
introduce a bill (S. No. 379) to amend an act en- 
titled ** An act to aid in the construction of a rail- 
road and telegraph line from the Missouri river 
to the Pacific ocean, and to secure to the Govern- 
ment the use of the same, for postal, military, and 
other purposes,”’ approved July 2, 1862, and it 
was read the first time by its title. 

Mr. KING. Ido not know that there is any ob- 
jection to the bill, but Lask that it be read through 
that we may see what it is. 

The PRESIDENT pro tempore. The bill will 
have its second reading at length. 

The bill was read a second time, and considered 
as in Committee of the Whole. It provides that 
the first meeting of the commissioners named in 
the act entitled ** Anact to aid in the construction 
ofa railroad and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same for postal, mili- 
itary, and other purposes,’ approved July 2, 1862, 

d of the five commissioners directed by the act 
to be appointed by the Secretary of the Totriae, 
shall be held at Bryant Hall, in the city of Chi- 
cago, lilinois, on the second Thursday of August 
next, at twelve o’clock, noon. A notice of the 
meeting, to be signed by at least ten of the com- 
missiOners named in the act, is to be published 
once a week, during the six successive weeks 
commencing on the Bch of July, 1862, in one daily 
newspaper in each of the cities of Boston, New 
York, Philadelphia, Cincinnati, Chicago, and St. 
Louis, and no other notice is to be requisite. 

Mr. HALE. It strikes me,as | heard the bil: 
read, that there is not time enough for the publi- 
cation within the period prescribed, Let that part 
of the bill be read again. 

The Secretary read the portion of the bill in- 
dicated. 

Mr. HALE. There are not six weeks between 
the 12th of July and the second Thursday of Au- 
gust. 














Mr. MeDOUGALL. 


I propose to amend the 


e committee is a mere motion || bill by fixing the first Tuesday of September as the 


for the indefinite postponement of the resolution. |) day. 


he amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, ‘The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


TERRITORY OF ARIZONA. 


On motion of Mr. WADE, the Senate resumed 
the consideration of the bill (H.R. Ne. 357) vw 


provide a temporary government for the Territory 
of Arizona. 


The PRESIDENT pro tempore. This bil! has 
been acted upon as in Committee of the Whole and 
reported to the Senate and the amendments dis- 
posed of. It is still open to amendment. 

Mr. CARLILE. Is it in order to have the bill 
read as it now stands amended? 

The PRESIDENT pro tempore. It may ve read 
again at length ifa majority of the Senate so order. 
The bill having been once read, it is not the priv- 
ilege of every individual member to have it read 
again. That isa matter within the control of « 
majority. 

Mr. CARLILE. I should like to hear the bill 
read, as it has been amended. I cannot get it in 
print as it has been amended. 

The PRESIDENT pro tempore. If there be no 
objection, the Chair will take it to be the sense of 
the Senate'that the bill be read, as amended, before 
the vote is taken on ordering it to a third reading. 

The Secretary read the Dill as amended, as 
follows: 


An act to provide a temporary government for the Territory 
of Arizona, 

Be it enacted by the Senute and House of Representatives 
of the United States of Americain Congress assembled, ‘Tit 
all that part of the present Territory ot New Mexico situate 
west of a line running due south from the poiut where the 
southwest corner of the Territory of Coforado joins the 
northern boundary of the Territory of New Mexico wo the 
southeru boundary line of said ‘l'erritory of New Mexico be, 
and the same is hereby, erected into a temporary goveru- 
ment, by the name of the Territory of Arizona: Procide, 
That nothing contained in the provisions of this act shall be 
construed to prohibit the Congress of the United States from 
dividing said Territory, or changing its boundaries, in such 


further, Thatsaid government shall be maintained and con- 
tinued until such time as the people residing in sald Ter- 
ritory shall, with the consent of Congress, form a Stata 
government, republican in form, as prescribed in the Consti- 
tution of the United States, and apply for and obtain admis- 
sion into the Union as a State, on an equal footing with the 
original States. 

Sec. 2. And be it further enacted, That the government 
hereby authorized shall consist of an executive, legisiative 
and judicial power. The executive power shall be vested 


be ex officio superintendent of Indian affairs, but shall re 
ceive no additional salary therefor, The legisiative power 
shall consist of « Council of nine members and a House ot 
Representatives of eighteen, ‘The judicial power shal! be 
vested in a supreme court, to consist of three judges, and 
such inferior courts as the Legislative Council may by !aw 
prescribe; there shall also bea secretary, a marshal, a dis- 
trict attorney, and a surveyor general for said Territory, 
who, together with the Governor, and judges of the su- 
preme court, shall be appointed by the President, by and 
with the advice and consent of the Senate, and the term of 
office for each, the manner of their appointment, and the 
powars, duties, and the compensation of the Goverior, 

egislative Assembly, judges of the supreme couri, secre- 
tary, marshal, district attorney, and surveyor general alore- 
said, with their clerks, draughtsman, deputies, und sergeant- 
at-arms,shall be such as are conferred upon the same officers 
by the act organizing the territorial government of New 
Mexico, which subordinate officers shall be appoiuted in the 
same manner, and not exceed in number those created hy 
said act; and the act anendatory thereto together with ail 
legislative enactments of the Territory of New Mexieo 
uot inconsistent with the provisions oi this act, are hereby 
extended to and continued in force in the said Territory of 
Arizona, until repealed or amended by future legisintion: 
Provided, Tat no salary shail be due or paid the officers 
created by this act for more than three mouths before they 
have entered upon the duties of their re-pective offices 
within the said Territory. And, until otherwise provided 
by the Legislature thereof, the seat of govertunent of raid 
‘Territory shall be at Tucson: And provided further, That 
no one session of the Legislative Assembly shall exceed 
forty days in duration. 

Sec. 3. And be it further enacted, That there shall neither 
be slavery or involuntary servitude in the said Territory, 
otherwise than in the punishment of crimes, wiervof the 
parties shall have been duly convieted; and ail acts aud 
yarts of acts, either of Congress or of the Territory of New 

exico, establishing, regulating, or in-any way recoguiz- 
ing the relation of master and slave in the said Teriitory, 
are hereby repealed. 


The PRESIDENT pro tempore. The question 


is, ‘* Shall the amendment be engrossed and the 
bill read a third time?”” 


Mr. TRUMBULL. I do not intend to detain 
the Senate at any length in regard to this question, 
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but it seems to me that it is wholly unnecessary 
to creute this new Territory of Arizona. After 
the former discussion on the subject, I sent tothe 
census office to ascertain the population in the 
Territory, and I find that the population of the 
county of Arizona in the Territory of New Mex- 
ico; and there is no other county within the limits 
of the proposed new Territory in which there is 
any white population, is six thousand four hun- 
dred and eighty-two. It seems to me that this is 
not the time to be establishing a territorial govern- 
ment down in Arizona for six thousand people, 
with a Governor, a secretary, judges, marshals, 
and a Legislature, all to be paid by the United 
States. It looks to me like a bill to provide places 
for a number of persons, We have not posses- 
sion there at this time. It is now a part of the 
Territory of New Mexico. | see no necessity for 
dividing that Territory. It will be said, perhaps, 
that itis a Territory of large extent. Why, sir, 
only a few. years ago all the region of country be- 
ond Iowa was in one territorial government. 
he Territory. of Dakota now is large enough for 
several States, but it is uninhabited toa great ex- 
tent except by Indians; and so with the Territory 
of New Mexico, and in that part of it which is 
now proposed to be organized into a separate ter- 
ritorial government there are but six thousand 
people. I cannot see the necessity for creating 
this territorial government, unless it is to find 
places for officers who are to be paid, according to 
the provisions of this bill, three months before 
they enter upon the discharge of their duties. 

Mr. McDOUGALL. Allow me to ask the Sen- 
ator how he ascertains six thousand to be the 
number of the population. 

Mr. TRUMBULL. The population of Arizona 
is six thousand four hundred and eighty-two. 

Mr. McDOUGALL. That is the county. 

Mr. TRUMBULL. There is not a white in- 
habitant in any portion of what is embraced in 
your Territory of Arizona that is not in that 
county. 

Mr. McDOUGALL. That is a mistake. 

Mr. TRUMBULL. I am informed by resi- 
. dents of New Mexico, who have lived there for 

eare, that the entire white population that is em- 
raced within the proposed limits of the Territory 
of Arizona is in the county of Arizona. 

Mr. McDOUGALL. It is a mistake. 

Mr. TRUMBULL. I may be misinformed, but 
I should like to know what other county is in it. 
If the Senator from California says I am misin- 
formed, will he tell me any other county in the 
present Territory of New Mexico that is embraced 
within the limits of the proposed Territory of Ari- 
zona, which has any white inhabitants in it? 1 
derive my information on this point from a gentle- 
man from New Mexico who has been there for 
years, a gentleman of high intelligence who has 
traveled all over the country and knows it well, 
who is at this time a resident there, but happens 
to be here temporarily. 

1 do not propose to take up the time of the Sen- 
ate. I donot ote that there is much more to be 
said about this bill. If the Congress of the United 
States is prepared to create a Territory for six 
thousand inhabitants, when there is no special 
urgency for it, be itso. I can see no occasion for 
it. What is the demand for it? It has been hinted 
by some one that it is necessary to secure our au- 
thority there. Civil officers cannot establish our 
authority. If the authority of the United States 
is not recognized in Arizona, the appointment of 
a Governor and judges and marshals and clerks, 
and paying them three months’ salary before they 
enter on the discharge of their duties, will not 
establish the authority of the United States. That 
is to be done by force of arms, and you may as 
well do it by force of arms without your Governor 
and judges as with them. But you have gota 
Governor in New Mexico already. You have 
j in New Mexico enough to do the business, 
asl undersiand; but if they are not enough, you 
ean add another, and assign him, if you please, to 
that portion of the Territory of New Mexico em- 
braced within the peepaned limits of Arizona; but 
gurely there can be no necessity at this time, so 
far as 1 am informed, to establish a government, 
with all its machinery and all the expenses that it 
incurs. At the suggestion of the Senator from 
New York, [Mr. Kewe] I move that the further 
considerstion of this bill be postponed until the 
first Monday in December next. 


‘Mr. WADE. I am very indifferent about this 
motion, but 1 will say that the argument which 
the Senator from Illinois has made against the 
organization of this Territory, might have been 
made against any Territory we have ever organ- 
ized, because when we undertake to organize a 
Territory, it always imposes upon the Govern- 
ment some few officers who would not have been 
under the pay of the Government without it. 
That is about the only reason he urges against it. 
The organization of the Territory of Arizona has 
been a matter of constant importunity upon this 
Government for more than seven years to my 
certain knowledge, and there has always been an 
uneasiness among that people about their being 
attached to New Mexico. When you look at the 
map, you will find that this Territory i8 of vast 
extent and the settlements are widely apart. The 
principal settlement in Arizona, as | understand, 
is seven hundred miles from Santa Fé, the capi- 
tal of New Mexico. Itis found exceedingly in- 
convenient for the officers in New Mexico to do 
business there. There is almost a blank desert 
between the two of some two hundred or three 
hundred miles wide, that has to be passed, as [ 
understand, and the people there ever since I have 
been upon the Committee on Territories have 
been urging Congress to organize this Territory. 
That may have arisen in some measure from the 
importunity of those who expect to be officers 
there. Ido not know how thatis. I presume, 
however, there never was a Territory organized 
where there was not somebody who urged it upon 
Congress for the purpose of getting into office 
there. That I presume is alWays an element in 
all these applications, but nevertheless we must 
proceed upon higher principles entirely. If it is 
necessary to organize a civil government there, 
the fact that some persons will be appointed to 
office does not form a very formidable objection 
against the proposition. 

The Senator says there are about six thousand 
five hundred inhabitants in this Territory. I 
know very well that in these troublesome times 
many of the inhabitants have temporarily left 
there. But from the best information that can be 
had on the subject, | know that Arizona is a 
country exceedingly rich in gold and silver, and 
other minerals; it has attracted great attention in 
various parts of the Union on that account, and 
many emigrants have gone there. Doubtless the 
only reason it does not settle up as fast as almost 
any part of our new Territories is the insecurity 
of the people who go there. They are driven 
out every little while by marauding bands of In- 
dians. That renders the scttlements exceedingly 
insecure. The Department of State that takes the 
principal cognizance of the Territories has urged 
it upon me as absolutely necessary, to secure a 
good government there, thatit should be organized 
into a Territory. You may send a military gov- 
ernor there, if you will; you may invest him with 
power, and he may reign there like a prince des- 
otically; but Lam not for that. I am very little 
in favor of that mode of governing a Territory. 
If it were an imperious necessity, | might be will- 
ing to submit to it; but wherever it can be shown 
that government can be carried on through civil 
authorities, it is much more in accordance with 
our ideas, than to invest a military chief with 
despotic power to govern just as he pleases. 

he Senator says we have no hold in this Ter- 
ritory. I believe that isa mistake. Some time 
ago it was pretty much overrun; but, as | under- 
stand, we now have possession substantially of 
the whole of the Territory, and we expect to have 
possession of it all very soon, if we have not now; 
and whenever we have it, we shall want to estab- 
lish a civil government there, so that the people 
can feel some degree of security that their rights 
may be adjusted without a drum-head court-mar- 
tial; that their mining rights can be recognized, 
their titles to land investigated, and all those ques- 
tions that interest men in the civil state be attended 
to. 
If these do not constitute reasons why this Ter- 
ritory should be organized, let it go. It was the 
judgment of the other House that it ought to be 
organized. The Committee on Territories of this 
body took up the question, obtained all the in- 
formation they could find on the subject, and had 
before them intelligent men who were of opin- 
ion that the organization was necessary for the 
welfare of the people inhabiting that region. I 








believe it was the unanimous opinion of the Com- 
mittee on Territories that, under all the circum- 
stances, this Territory ought to be promptly or- 
ganized. I know it was strongly urged on us by 
the Secretary of State; but I leave it to the Sen- 
ate; [am not going to make an elaborate argu- 
ment upon it. I am convinced that it will be for 
the best interests of this country, and the people 
living there, that we should organize it. 

Mr. McDOUGALL. Mr. President, it is per- 
haps my duty to say something on this question, 
as | think Lam the only Senator who knows any- 
thing personally of the’ country proposed to be 
organized into a Territory. I have traveled all 
over that country, and | understand its necessi- 
ties. The Rio Grande goes down to the Gulf of 
Mexico, the Gila goes into the Colorado and down 
the Gulf of California. They drain different sec- 
tions of country. 

It is, as has been stated by the Senator from 
Ohio, seven hundred miles from Santa Fé to Tuc- 
son, the place named as the capital town of the 
Territory to be organized. It is not seven hun- 
dred miles by railroad; it is not seven hundred 
miles by stages; it is seven hundred miles, much 
of it a desert and uninhabited country. They are 
distinct parts of the world. New x sies is not 
as important to this Government as Arizona is. 
The large mining interests of Arizona and its fine 
agricultural advantages also, induced a great many 
enterprising men of our own people to g° into that 
country same years since. They have been partly 
driven out, itis true. The population cannot be 
enumerated now as large as it should be enumer- 
ated. Itis one of the finest parts of the world, 
rich in mineral wealth, rich in agricultyral re- 
sources. It is our southern frontier which we 
acquired with great care, and | think with some 
wisdom. Thousands of our people who adven- 
tured their fortunes there have been driven out. 
That is their misfortune and the nation’s loss. It 
would be wise if at all times we had maintained 
our frontier, and particularly our southern fron- 
tier in relation to Mexico. The country which 
is proposed to be organized now would be worth 
three times New Mexico if there was a govern- 
ment there; but the Government of New Mexico 
at Santa Fé has no strength at Tucson. It would 
take fast riders from Santa Fé a fortnight to find 
Tucson. The judges of the courts in New Mex- 
ico cannot get to Tucson without guards and es- 
corts. They are distinct portions of the country. 
Arizona should be organized; and I say this, not 
by way of argument, but by way of expressing 
an opinion, an informed opinion, having been 
through all that country, that it is due to that 
country and to the people who have gone to in- 
habit it and who have millions Ce eta that 
they should have a form of government, and I 
trust the Senate will concur in passing the bill. 

The PRESIDENT pro tempore. e question 
is on the motion to postpone the further consid- 
eration of this bill until the first Monday of De- 
cember. — 

Mr. LANE, of Kansas. I ask for the yeas and 
nays. 

he yeas and nays were ordered. 

Mr. LANE, of Kansas. This is a question in 
which our people feel a great deal of interest, and I 
hope no Senator will be influenced in casting his 
vote by the statement made by the Senator from 
Illinois that there are but six thousand inhabitants 
in this Territory. It is true they may not be there 
now, but the same remark holds good as to Mis- 
souri, Kentucky, and Virginia. The people of 
Arizona have been driven out of Arizona by the 
confederate armies. It is true—I suppose known 
to the Senator from [llinois—I have heard it, and 
never heard it contradicted, that the confederate 
government have framed a territorial government 
for Arizona and have appointed their own officers. 
Our people think that such a movement should be 
made on our part that citizens may return to the 
country, may be invited to return, and to have 
security for their civil rights. 

Mr. TRUMBULL. That there may be no mis- 
understanding in regard to the population, | will 
say that I have before me a list of the population 
taken in 1860 before this rebellion broke out, be 
fore anybody was driven from Arizona by the 
rebels, und the population at that time was but 
six thousand four hundred and eighty-two. 


Mr. POMEROY. I suppose the Senator from 
Illinois must be aware of iy makest in which a 
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census is taken in a Territory. Our State was a 
Territory at that time; and the officers received 
specific instructions in our Territory not to count 
the inhabitants west of a certain meridian. The 
did not pretend to take the census of the Terri- 
tory, sicher of Kansas or New Mexico, but took 
the inhabitants up to a certain meridian, and the 
census was confined to the population east of the 
sixth principal meridian. ‘The Senator from Illi- 
nois also ought to bear in mind that the bounda- 
ries of the present Territory of Arizona, as con- 
tained in this bill, were not the boundaries speci- 
fied in the census before. It embraces a larger 
scope of country and more population; and the 
census has never yet been taken in a Territory, 
excepting in one or two counties where the ma- 
jority of the people happen to reside. 

Mr. LANE, of Kansas. I desire to make a 
statement to the Senate. The Treasury Depart- 
ment some two or three years ago, perhaps it was 
longer, appointed a custom-house officer for this 
Territory, and he is still continued in office, show- 
ing the necessity of a government, I think. You 
will never settle up a Territory if you wait to get 
population. Government should go before. If 
you expect to settle up these new countries you 
must send governmentas the frontier8man. When 
we get one hundred thousand population, we es- 
tablish a State government; in Kansas, I believe, 
the population was less than that. The argument 
with me has no force. Lam one of the men who 
believe that the question of population should not 
be asked at all, even as to a State government. 
The only question we should ask is, are the peo- 
ple of the Territory willing to take upon them- 
selves the burdens of a State government? The 
argument here has less force. 


The question being taken by _ and nays, 
resulted—yeas 25, nays 13; as follows: 


YEAS—Messrs.Carlile, Clark, Davis, Dixon, Fessenden, 
Foster, Grimes, Hale, Harlan, Harris, Henderson, Howard, 
Kennedy, King, Lane of Indiana, Morrill, Nesmith, Powell, 
Saulsbury, Shernian, Stark, Ten Eyck, Trumbull, Wilson 
of Missouri, and Wright—25. 

NAYS—Messrs. Anthony, Browning, Chandler, Cowan, 
Foot, Howe, Lane of Kansas, McDougall, Pomeroy, Sim- 
mons, Sumner, Wade, and Wiley—13. 


So the consideration of the bill waS postponed 
until the first Monday of December next. ~ 


DES MOINES RIVER LAND GRANT. 


On motion of Mr. CLARK, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 119) cofifirming a land claim in the 
States of lowa and Minnesota, and for other pur- 
poses; the question being upon the amendment re- 
ported by the Committee on Public Lands, to strike 
out all after the enacting clause of the bill, and 
insert; ’ 


That the graut of lands to the then Territory of Iowa for 
the improvement of the Des Moines river, made by the act 
of August 8, 1846, is hereby extended so as to include the 
alternate sections (designated by odd numbers) lying within 
five miles of said river, between the Raccoon fork and the 
northern boundary of said State ; such lands are to be held 
and applied in accordance with the provisions of the ori- 
ginal grant, except that the consent of Congress is hereby 
given to the application of a_portion thereof to aid in the 
construction of the Keokuk, Yort Des Moines, and Minne- 
sota railroad, in accordance with the provisions of the act 
of the General Assembly of the State of lowa, approved 
March 22, 1858. Andif any of said lands shall have been 
sold or otherwise disposed of by the United States before 
the of this act, the Secretary of the Interior is 
hereby directed to set apart an equal amount of lands within 
said State to be certified in lieu thereof: Provided, That if 
the said State shall have sold and conveyed any portion of 
the lands lying within the limits of this grant the title of 
which has proved invalid, any lands which shall be certi- 
fied to said State in lieu thereof, by virtue of the provisions 
of this act, shall inure to and be held asa trust fund for 
the benefit of the person or persons, respectively, whose 
titles shall have failed as aforesaid. 


Mr. CLARK. I move to amend the amend- 
ment of the committee by inserting after the word 
“‘act,’? in the seventeenth line, the words, ** ex- 
cepting those released 7 the United States to the 
grantees of the State of lowa under the joint res- 
olution of March 2, 1862;’’ so as to make it read: 

And if any of said lands shall have been sold or otherwise 
disposed of by the United States before the e of this 
Act, excepting those released by the United States to the 
re of the State of Iowa under the joint resolution of 

arch 2, 1862, the Secretary of the Interior is hereby di- 
rected to set apart an equal amount of land, &c. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be for a third reading, 


was read the third time, and passed. Its title was 
amended’so as to read, ‘* A bill confirming a land 
claim in the State of lowa, and for other pur- 
poses.”’ 

ANDREW TEN BROECE. 


Mr. HARRIS. I move that prior orders be 


- postponed, and that the Senate take up for con- 


sideration the bill for the relief of Andrew Ten 
Broeck. 

The motion was agreed to; and the bill (S. No. 
368) for the relief of Audrew Ten Broeck was 
read a second time, and considered as in Commit- 
tee of the Whole. .It provides for the payment to 
Andrew Ten Broeck, late consul of the United 
States at Munich, for extraordinary services ren- 
dered by him under instructions from the Secre- 
tary of State, $2,666 66. 

Mr. GRIMES. Let the report be read. 

The Secretary read the report made by Mr. 
Harais, from ha Committee on Foreign Rela- 
tions, by which it appears that on the 12th of 
March, 1859, Mr. Ten Broeck, then being the con- 
sul of the United States at Munich, with a salary 
of $1,000 per annum, was instructed by the As- 
sistant Secretary of State to make certain repre- 
sentations to the Bavarian Government in relation 
to the compulsory enlistment of American citi- 
zens who had emigrated from Bavaria, upon their 
return to that country. From that time until the 
14th of November, 1861,embracing a period of two 
years and eight months, a diplomatic correspond- 
ence, both voluminous and important in its char- 
acter, and successful in its result, was carried on 
between Mr. Ten Broeck and the Bavarian au- 
thorities. The correspondence itself occupies 
nearly two volumes of the documents in the State 
Department. In view of these facts the committee 
are of opinion that the salary received by Mr. 
Ten Broeck, as consul, is an entirely inadequate 
compensation for his valuable and laborious ser- 
vices, and they recommend that an additional al- 
lowance be made to him at the rate of $1,000 per 
annum for the period of two years and eight 
months, the time during which he was engaged 
in these duties. 

Mr. HALE. I hope the bill will not be passed. 
I think it would be a dangerous precedent, worse 
than the one my friend from Massachusetts had 
up yesterday, altogether worse. This man did 
not travel, did not go out of his place. He was 
simply the accredited consul there, and the Gov- 
ernment corresponded with him. 

Mr. WRIGHT. [ask the Senator from New 
Hampshire to wait a moment now and look at 
this matter. I know somethingaboutit. I have 
in my hand the correspondence of Mr. Ten Broeck 
uvor the subjects referred to in this report of the 
Committee on Foreign Relations; but before I call 
the attention of the Senate to that, [ want to state 
a fact. The population of Bavari. is between six 
and seven millions. The salary of our consul 
there was $1,000 a year. Mr. ‘Ten Broeck was 
sent out as consul under that salary. Commenc- 
ing at the time mentioned in the report, diplo- 
matic communications were forwarded to him from 
the Department of State by General Cass, involv- 
ing a of the liberty of American citizens, 
involving marriage rights, involving questions of 
commerce, for our commerce with Bavaria is im- 
mense. In the single article of looking-glasses, 
it is over a million dollarsa year. I have Here 
the first dispatch of General Cass, covering three 
pages. We have but one consul receiving a salary 
of $1,000 a year in this kingdom of six or seven 
million people. Among other things, during my 
service abroad, I was authorized by the Depart- 
ment to visit there on a question affecting the lib- 
erty of citizens. I found there Mr. Ten Broeck 
and his family. I found that he bad conducted 
the business very well. It is nothing but right, 
in the language of this report, that he should be 
paid an additional sum from the time he com- 
menced diplomatic correspondence. His corre- 
spondence is more voluminous than that of many 
ministers to whom you pay $7,000 a year. He 


represented this country in a kingdom containing: 


more people than many to whom we pdy $7,000. 
This is simply a proposition to allow a compen- 


sation of $1,000 a year for two years and a few 


months while he conducted diplomatic corre- 
spondence. It was impossible for him to live at 
the salary allowed him. 

Gentlemen may say, as they said yesterday in 


regard to amother case somewhat similar, that the 
officer went out under a law fixing a certain salary, 
That is true; but —, should look at the 
actual condition of things. Inthe case of Bremen, 
which was up yesterday, we increased the salary 
$1,000 a year, In this case you must increase tha 
salary or give up all communication with Bavaria. 
How can ye expect that in a country of seven 
millions of people, with a commercial intercourse 
with this country amounting to millions, the whole 
of the official duties shall be put in the hands of 
a consul at a salary of $1,000 a year? There are 
important questions arising affecting the liberty 
of citizens, because there are naturalized citizens 
who emigrated from Bavaria to this country, who 
are going back there continually. I went there 
myself, as I have said, under instructions of this 
Government, and spent a week with this gentle- 
man, and with the minister of foreign affairs of 
Bavaria in regard to matters involving the liberty 
of three of our citizens. They had some very 
rigid and barbarous laws, arid this gentleman sue- 
ceeded very well, and I undertake to say that his 
correspondence covers more ground than that of 
your ministers at Denmark, at Sweden, and at 
the Hague, with Switzerland thrown in; he had 
more duties to perform; they were more multi- 
farious; he had larger responsibilities on his hands, 
Our committee now have finally agreed, | under- 
stand, with the sanction of the State Department, 
simply to make him compensation at the rate of 
$1,000 a year for the time he discharged diplo- 
matic duties. I would respectfully refer the Sen- 
ator from New Hampshire to his correspondence 
which I have in my hand; he has not examined it. 

Mr. HALE. [| would not read it for $1,000 « 
year. [Laughter.]} 

Mr. FOSTER. .I suggest to the Senator from 
New York whether, there being manifest oppo- 
sition to this bill, so that there will necessarily be 
a division upon it—I do not say the opposition is 
well founded—it would not be better to let it be 
laid aside, that we may proceed with something 
else. 

Mr. SUMNER. Need there be a division? 

Mr. FOSTER. I do not say that there need 
be, but it is manifest that there will be. 

Mr. SUMNER. I have not seen that yet. 

Mr. HALE. I will state my reasons for o 

osing the bill. The suggestions made by the 
Dense from Indiana would gu to show either 
that we ought to have a diplomatic representative 
at Bavaria, or that we ought to pay a higher salary 
to the consul; but this matter of patching up these 
jobs, and paying a consul extra compensation on 
account of his uties is of evilexampie. If the 
salary is inadequate, raise it; if you want a dip- 
lomatic representative there, provide for one by 
law; but do not go on and hold out to the world 
that here is a consul with a salary of $1,000 4 
year, and that if he does anything you will = 
him another $1,000. Make the salar ,000, 

3,000, or $10,000, if the emergencies of the pub- 

ic service demand it; or provide for a diplomatic 
representative; but do not adopt this mode. Iam 
decidedly opposed to it. 

Mr. GRIMES. My great objection to it is that 
the idea upon which it is asked is that Mr. Ten 
Eyck [Ten nr spew Ned our consul has published 
a very voluminous book, and because of that we 
are asked to give him an additional salary. The 
result will be that all our consuls will get into ex- 
tended correspondence with foreign Courts and 
municipal ainboritien where they are located, and 
we shall have imposed upon us the burden of pub- 
lishing just such books as the Senator from Indi- 
ana holds in his hand, emanating from each one 
of our consuls. . ; 

Mr. HALE. Andextra numbers will be printed. 

Mr. GRIMES. It will cost us millions of dol- 
lars i public printing on the principle upon which 
thé Senator from New York in his report puts it, 
and that is, because the officer carried on a much 
more extensive correspondence than it was ex- 
pected he wauld, or than consuls were in the habit 
of carrying on. We have no commerce with Mu- 
nich; and Fouppese this consul was sent there for 
this very P rpose of doing the duty which he has 
performed—looking after the personal and political 
rights of returned emigrants. No doubt he per- 
formed his duties very well; but as the Senator 
from New Hampshire has said, all this may prove 
that we ought to give the officer an additional sal- 
ary in the future, but I do not think it is preper for 
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ws to go back and patch up the salaries of men 
who have been in office. I have applications; | 
have letters in my desk now from our consuls at 
Baden and other places, asking for pe just 
such compensation as this, but | have not chosen 
to present them. 

r. WRIGHT. The Senator from lowa mis- 
understood me if he supposed that I said this book 
was got up by the consul in Bavaria. I have al- 
ready remarked to the Senate that these commu- 
nications were in response to applications for in- 
formation from this Government. A diplomatic 
correspondence was opened in compliance with the 
request of our Government. The duties of a con- 
sul are not of a diplomatic character. The extra 
duties performed in this case justly entitle the offi- 
cer to compensation. ‘The Senator says that he 
was representing us before a small people with 
whom we have but litele trade. Sir, the fact is that 
our trade in Bavaria is over $10,000,000 a year, 
and, as | have already remarked, in the single ar- 
ticle of looking glasses it is over $1,000,000. We 
have but one consul in Bavaria, to whom we pay 
a salary, while we are paying salaries of $7,000 
a year to diplomatic representatives to countries 
with nothalf so much population. What were the 
duties which thisman discharged? I have shown 
to the Senate that at the time mentioned by the 


Committee on Foreign Relations, he was instruct- | 


ed by the Government, through General Cass, to 
pen correspondence with the Government of Ba- 
varia, and to undertake not only questions affect- 
ing the liberty of citizens, but questions affecting 
marriage, and others of great importance. Such 
questions arose in consequence of emigrants from 
that country to this returning to their native coun- 
try. Many of the wealthiest men we have had 
from the old country came from Bavaria. Having 
this consul there, new duties were placed in his 
hands of a diplomatic character. 

Mr. GRIMES. They were not new duties. 

Mr. WRIGHT. Yes; new duties, because they 
did not belong to his duties as consul. He did not 
go there for the purpose of opening and carrying 
on diplomatic correspondence with his own Gor. 
ernment and the Government of Bavaria, He went 
there to discharge the duties of consul. The com- 
mittee, | apprehend, understand the case. They 
have examined the action of Congress, and have 
simply reported that this gentleman shall be paid 
$1,000 a year for his extra services, from the time 
these new duties were putinto his hands. It may 
be said that this isa new way of patching upclaims, 
but | ask is it possible that you can send a gen- 
tlemen abroad, of the character of Mr. Ten Broeck, 
and expect him to live there with his family ona 
salary of $1,000 a year? It would not support 
him. There is no other method of compensating 
him for these additional duties. Your committee 
has adopted this mode, after consultation with the 
Department of State. I cannot conceive of a more 
just and equitabie claim which can be presented 
to the Senate than this claim of Mr. Ten Broeck; 
and there is no more deserving or worthy man. 
His correspondence is voluminous. It was con- 
ducted between him and the Bavarian Government 
in secordance with instructions to him from the 
Department of State. It involved more corre- 
spondence on his part than that of many of your 
resident ministers abroad. This is simply a just 
compensation to. him for the time he discharged 
these additional duties, and it seems to me the bill 
ought to commend itself to the favorable attention 
of the Senate. 

Mr. HARRIS. The Senator from Iowa evi- 
dently misunderstands the character of this bill. 
Mr. Ten Broeck was consul of the United States 
residing at Munich, the capital of Bavaria. He 
was charged with commercial duties as a consul. 
He wasthe commercial agentof this country there, 
and as such, for his services was entitled to a sal- 
ary of $1,0U0a year. Asconsul, he was notcharged 
with any diplomatic duties. We have no diplo- 
matic relations directly with Bavaria. We have 
no minister there. If we had had a minister there, 
and he had been absent or by any means had been 
unable td discharge the diplomatic duties of his 
office, and this same consul had performed those 
duties, he would have been entitled by law, by an 
act of Congress, to compensation as a secretary of 
legation. In presenting his memorial, he claims 
that be performed the duties that would have de- 
volved upon a secretary of legation in the absence 
of a minister. 


| 





He was a mere consul. Under these circum- | 


stances, the Secretary of State directed him to en- 
ter into a diplomatic correspondence not belong- 
ing to his office at all. It is unlike the case that 
the Senator from lowa has put. He was ordered 
by the Government at home to enter into a diplo- 
matie correspondence in relation to the compul- 
sory enlistment of our citizens there. He went on 
to act, not as a consi], butas a dplomatic repre- 
sentative of this Government, as a minister, and 
he carried on a very voluminous correspondence, 
and was obliged to carry it on in the German lan- 
guage. 

The Senator has spoken of the books he has 
made, The books consist of the correspondence 
that he has sent home, the corsdapondelice be- 
tween him and the Bavarian Government, and be- 
tween him and our own Government, under the 
supervision and direction of the Secretary of State, 
not published by him; itis the written correspond- 
ence bound up in volumes, as all such correspond- 
ence is in the office of the Secretary of State. He 
has not published it; the Secretary of State has 
bound it up, and it comprises about two volumes. 
That correspondence, as has been well said by the 
Senator from Indiana, is more voluminous, and 
evidently has cost this gentleman more labor, than 
the correspondence of the minister at Denmark 
and the minister to Sweden put together; and it was 
no part of his official duty as consul. The whole of it 
had to be carried on in the German language; and 
he was obliged to translate his communications to 
the Bavarian Government, and then the commu- 
nications from the Bavarian Government to him. 
It was a very laborious work; and he carried it on 
with great success and great satisfaction to the 
Government; and now, to say that this consul 
shall not be paid for these extraordinary services, 
services that do not pertain to his office, and for 
which he has received no pay, would be unjust 
and severe; and I do not think this Government 
is prepared to be so unjust as to deny this little 
compensation. He ought to have had, in my judg- 
ment, the compensation that he would have had 
if he had performed the same services in the place 
of a diplomatic officer who represented the Gov- 
ernment there. In that case, he would have been 
entitled, by statute, to the pay of a secretary of 
legation. 

Mr. GRIMES. Perhaps I ought not to trench 
on this ground that belongs to the field of foreign 
affairs of the Senator from Massachusetts and the 
Senator from Indiana. 

Mr.SUMNER. Youarealways welcome any- 
where. 

Mr. GRIMES. ButI must be permitted to say 
that I do not see exactly the strength of the argu- 
ment in this case. It is said that Mr. 'Ten Eyck 
{[Broeck]} did not go to Bavaria as a diplomatic 
agent. Hecertainly did. He wasa consul. He was 
appointed through the office of the Secretary of 
State. Every one of your consuls is ad interim in || 
a great many instances called upon to act in a dip- 
lomatic character. The Government reserves its 
right to impose upon each one of your consuls 
diplomatic duties whenever your minister is ab- 
sent, or your chargé, or the secretary of legation. 
In that event, you impose upon the consul the 
performance of any duties that emanate from the 
Secretary of State’s office. 

Mr. COLLAMER. If the minister is sick, has 
to go away, and deposits the papers with him; not 
otherwise. 

Mr. GRIMES. That is where the power is 
conferred on the minister himself; but the Gov- 
ernment here, if the minister is absent and there 
is no secretary of legation, directs the leading con- 
sul of that country to perform the duties which 
would be performed by a chargé if one was there. |, 

Mr. SUMNER; So the Secretary of State may 
direct any private citizen to do the same. 

Mr. GRIMES. We had in this case no diplo- 
matic agent at Bavaria; we had this man there, 
who had up to this time always performed just 
such duties as these, I am told. 

Mr. SUMNER. No. 

Mr. HARRIS. Only when directed by the 
Secretary. 

Mr.GRIMES. Here isa difference of opinion. 
The Senator from New Hampshire says he had 
always done such duties; the Senator from New 
York says he had not. 

Mr. HARRIS. The Senator from New Hamp- 
shire I think will not say it. 


| Mr. SUMNER. He will not say it of his own 
| knowledge. 

Mr. GRIMES. I understand that to be so; at 
any rate, there is no evidence in the report that it 
was not the case; but whether it was or not, I sup- 
pose that when this Mr. Ten Eyck [Broeck] went 
to Munich as consul, he went there to perform the 
duties this Government might impose on him. 

Mr. COLLAMER. I understand that he was 
| under no more obligation to do these duties as con- 
sul than my honorable friend from lowa would 
have been if he had been residing there. 

Mr. GRIMES. The Senator may understand 
ita great deal better than I do. 

Mr. COLLAMER. The Secretary might have 
called on you to do this business if you had been 
there, and this gentleman was under no more ob- 
ligation to do it than you would have been. 

Mr. GRIMES. I have been told that consuls 
are required to perform these duties in the absence 
of any superior diplomatic or commercial agent. 

Mr.COLLAMER. Itis true they are required; 
but they are required by the Secretary of State 
sending to them, but in no other way; there is no 
legal obligation. 

Mr.GRIMES. Then I would like to ask if it 
is usual to pay them in addition ? 

Mr. COLLAMER. We have paid them very 
often, quite repeatedly, in particular cases, 

Mr. WRIG HT. There are twenty precedents 
now on record of this kind, where gentlemen who 
have been abroad have come here and claimed the 
pay of a resident minister for such services; and 
appropriations have been madeas high as $10,000 
for less service than this man has rendered of a 
diplomatic character. 

Mr. GRIMES. That may be; I do not pre- 
tend to know what has been the legislative history 
of the country upon this subject; »but | cannot 
conceive how it was any more expensive to Mr. 
Ten Eyck [Broeck] to perform these duties than 
it would have been if he had been sitting still and 
performing no duties at all. What I object to is 
not the $2,000 that are involved in this case, but 
I know that you will be overwhelmed in conse- 
quence of the precedent you nowestablish by the 
number of consuls that will come in and claim that 
their cases are precisely similar or so nearly sim- 
ilar that this ought to be used as a precedent to 
carry their cases through. That is the objection 
I have to it, not to the $2,000. 

Mr.SUMNER.. I think the honorable Senator 
from lowa need not be anxious. Each case must 
stand on its own merits. If another petitioner 
comes here, I presume the Senate will look into 
all the facts and see whether the case is merito- 
rious; if it is not meritorious, the claim will be re- 
jected; if itis meritorious, we owe it to ourselves, 
as well as to him, to recognize it. 

Now, sir, the Senator from Iowa, if this were 
a question with regard to the Navy, would be 
very earnest; indeed, he would not hesitate a 
moment. If it were on the pay of an admiral or 
a commodore, he would turn around and look 
very sternly atall of us who presumed to propose 
any reduction of the pay. But it is not in his 
department; it does not concern the sea; it con- 
cernsa very meritorious gentleman once appointed 

onsul of the United States, as the Senator from 
ew York has said, at Munich in Bataria. He 
was appointed consul with a small salary of 
$1,000 a year to perform the consular duties. I 
need not remind the Senate that a consul is a 
commercial agent of the Government. He has 
nothing to do with diplomatic questions; and if 
any such duties are imposed upon him, they are 
all extraordinary and outside of the ordinary 
course of his life. That is precisely the present 
case. Mr. Ten Broeck did have there, by the in- 
| structions of the Department of State, diplomatic 
duties imposed upon him, The Senator from 
Indiana, who was in Europe officially at the time, 
has testified personally to the ability and fideiity 
with which he performed these duties. Some of 
us who have had occasion to inquire at the De- 
partmentof State, know by the records, the fidelity 
with which they were performed. I have said 











they were duties outside of the ordinary line of 

his life. They did not belong to the office which 

he held under our Government; nevertheless he 

rformed them excellently and laboriously, and 

“ comes before the Senate@>r some recognition 
of,these services. emetcat 

| Now, sir, the laborer is worthy of his hire, and 
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I do not think it is becoming im the Government 
of the United States to employ the services of its 
citizens abroad without giving them a proper com- 
pensation. Letthem have what the lawyer knows 
as quantum meruit, and that is all that we under- 
take now to allow. I may say that in the com- 
mittee the question was considered whether he 
should be allowed full compensation as a diplo- 
matic agent. The committee concluded against 
that, on the ground that it would be a dangerous 
precedent; but while concluding against that, they 
were constrained from the facts before them to | 
recognize the meritorious character of the ser- | 
vices, to regard them as extraordinary, out of the 
ordinary line of his duties, and therefore proper 
to be recognized by the Senate; and it was on that 

round that they instructed the Senator from New 
York to report the bill which is now under con- 
sideration. 

I think the Senator from New Hampshire is 
entirely wrong when he says there are only two 
ways of dealing with such acase. He says you 
must either raise the salary of the consul or ap- 
point a diplomatic agent. 
third way, which is the very way now under con- 
sideration; and that is, if extra services are per- 
formed, to pay forthem. You pay them, if 1 may 
use a familiar phrase, by the job, The Senator 
from New Hampshire, according to his principle, 
would fasten upon the country a permanent sal- 
ary of a higher grade for the consul, or another 
permanent salary for a diplomatic agent. Now 
we propose no such thing. 


simply propose to pay for the extra services which 
have been rendered by the consul there, and of 
which the country has already had the benefit. 

Mr. TEN EYCK. May I inquire the name of 
the person in whose favor this bill is framed? 

Mr. SUMNER. Ten Broeck. 

Mr. TEN EYCK. I thought there was some 
mistake about it when the Senator from lowa 
called him Mr. Ten Eyck, for I was not aware 
that a gentleman of that name had ever held such 
a position as this, and [ was about making up my 
mind, if that were his true name, that | should be 
compelled to go for the bill; but as I discover that 
that is not the case, | wish simply to say that if 
Senators who are so anxious for the passage of 
this bill and for this allowance, had happened to | 


Why, sir, there isa | 


We do not propose | 
to have a diplomatic agent there, nor do we pro- | 
pose to raise the salary of the consul there; we 





have the honor of being upon the Committee on 
Commerce, and had seen how ready men are al- | 
most to break their necks to get these appoint- 
ments, and then, after they have got them, how 
ready they are almost to break their necks over 
again to get increased salary and increased pay, 
and break the Treasury besides, as the Senator | 
from Connecticut |Mr. Foster] suggests, they 
would pause; and no other consideration than the 
fact of the name being somewhat similar to their 
—_ would perhaps induce them to go for the 

ill. 

Sir, it is a crying evil in this country, and I la- 
ment to see my fellow countrymen who are so de- 


sirous of securing these positions of profit and | 


trust, after they have obtained them, immediately 


set themselves to work to procure extra allow- | 


ances, Itis with them as it is with contractors 
under the Government. As soon as a contractis 
obtained, the next step is to get an extra allow- 





ance in some way, and there is almost as much 
pains taken to try and effect ways and means to 
accomplish that object as to obtain the original 
appointment or contract. I have not heard that 
this gentleman worked at unusual periods, at un- 
seasonable hours, at nights, or on Sundays, that 
he was driven to such an extreme that, after hav- 
ing exhausted himself in the public service as 
consul, he was compelled to perform these other 
extra, onerous, and very important duties. I say, | 
however, sir, that if his name were Ten Eyck, I 
might feel compelled to go for the bill. 

r. HALE. | want to say that I am not mis- 
taken about a side remark that I made a few min- 
utes ago, and which Senators seemed to think I 
was very much mistaken about, and that was, that 
these consuls are called upon constantly to per- 
form diplomatic duties, or those that relate to dip- 
lomatic service. Ou consul at Havana has been 
constantly called on to act in such matters. I trust 
i a be allowed to mention a fact that occured 
which the Senator from Massachusetts knows 
something about; I shall not say in what nation 









it occurred, whether at Rome or the United States; 
but it is a fact, that two Senators once called upon 
a Secretary of State, or some officer holding that 
position, in relation to the appointment of a con- 
sul simply, and they were entertained with a very 
learned dissertation on the peace of Europe, and 
the importance to the peaceable relations of coun- 
tries of having a certain consul remain where he 
was; so that the Secretary of State looked upon 
the character of a consul as one involving the very 
highest considerations of national peace and na- 
tional honor. 

Look at your consul in Canada. Do you sup- 
pose he is not called upon every day to perform 
diplomatic duties? Every one of your consuls in 
large cities where the Government of the country 
does not reside is constantly called upon to per- 
form such duties; and if you pass this bill, you 
will have opened a floodgate through which claims 
for additional compensation to consuls will come 
from every quarter of the world. 

I have no doubt that this was a highly respect- 
able, intelligent, well educated gentleman—prob- 
ably a man of wealth who went out there to re- 
side; and to give him additional consequence and 
position there was conferred upon him the office 
of consul, so that when he wrote his name in Ger- 
man he had-something that sounded very large; 
and he was called upon, no doubt unexpectedly, 
to do something, and as that was not a part of the 
consideration op which he went, he calls upon the 
Treasury for additional compensation. I trust it 
will not be granted. 

Mr. SUMNER rose. 

Mr. HALE. Wait, my friend. It is rarely 
that I trouble the Senate, and when I do my re- 
marks are very short, and I think gentlemen ought 
to sit still until | get through. However, I have 
nothing more to say at present. [Laughter.] 


| 


Mr.SUMNER. The Senator certainly is ver 
unfortunate in his illustration, though he is al- 
ways very agreeable in his speech. 


Mr. HALE. That is very well said. [Laugh- 


ter. 

Me, SUMNER. In order to show that consuls 
may have diplomatic duties, the Senator has re- 
ferred to our consul at Havana, and to our consul 
at Montreal. It is impossible for the consul at 
Havana or the consul at Montreal to discharge 
diplomaticduties. Diplomatic duties can only be 
discharged with the goverpment of the country 
to which the party is accredited, either directly 
with the Governmentor with the foreign minister. 
There is no foreign minister or sovereign resident 
at Montreal, nor is there at Havana. In short, 
the functions of the consul at Havana and the 
consul at Montreal are simply consular; but both 
of these posts being of signal importance, it is 
unquestionably necessary that our representative 
there should be a gentleman of perfect discretion, 
who, in his intercourse with the world, with mer- 
chants, and in the conduct of the extensive busi- 
ness which he has in charge, shall conduct with 
proper prudence and discretion. Therefore, in 
the conversation to which the Senator refers some- 
time in our history with a Secretary of State, in 
which it was affirmed that it was very important 
that our consul at a particular place should be a 
gentleman of singular discretion, the Secretary 
was right; but certainly that is no argument for 
attributing to the Secretary so great an ignorance 
of his duties as to suppose that he intended to lay 
upon that consul diplomatic functions. The Sen- 
ator from New Hampshire is mistaken; and that 
brings me back to the precise case here, that there 
were diplomatic duties laid upon the consul at Mu- 
nich. [tis now proposed to give him a compen- 
sation for extra labor rendered by him in the dis- 
charge of duties whith were not incident to the 
office he held. 
The bill was reported to the Senate,and ordered 
to be engrossed for a third reading. It was read 
the third time. . | 

Mr. HALE. I ask for the yeas and nays on 
the passage of the biil. 

The yeas and nays were ordered. 
Mr. HARRIS. I am inclined now to regard | 
the suggestion made by the Senator from Con- | 
necticut with reference to the number of Senators | 
resent, and | am willing that this bill should be 
informally passed by for the present. 
Mr. HALE. There is a quorum present. 
The PRESIDENT pro tempore. The Secre- 
tary will call the roll. 


Mr. DAVIS. I am satisfied there is not a 
quorum present, and | therefore move that the 
business in hand be laid aside, and I ask leave to 
offer a resolution. 

The PRESIDENT pro tempore. The Senator 
from Kentucky moves to postpone the bill before 
the Senate. 

The motion was not agreed to. 


- DAVIS. Lask that the resolution may be 
read. 

The PRESIDENT pro tempore. By common 
consent the resolution will be read for information. 

The Secretary read it, as follows: 

Resolved by the Senate and House ef Representatives, That 
the President of the Senate and the Speaker of the House 
of Representatives do adjourn their respective Houses, 


without day, on ‘Thursday, the 10th instant, at twelve 
o’clock, meridian. 


Mr. SUMNER. Let that lie over, 

Mr. DAVIS. I ask to suspend all further busi- 
ness, and take up that resolution. 

The PRES!DENT pro tempore. It goes over 
on a single objection under the rule of the Senate. 
The question is on the passage of the bill for the 
relief of Andrew Ten Broeck. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 22; as follows: 

YEAS—Messrs. Browning, Collamer, Davis, Dixon, 
Foot, Harris, Lane of Kansas, Pomeroy, Powell, Simmons, 
Sumner, Wade, and Wright—13. 

NAYS—Messers. Anthony, Carlile, Clark, Cowan, Fes- 
senden, Fuster, Grimes, Hale, Harlan, Henderson, Howard, 
Howe, Kennedy, King, Lane of [ndiana, Morrill, Nesmith, 
Saulsbury, Sherman, Stark, Ten Eyck, and Willey—22. 


So the bill was rejected. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had passed the following bills of the Senate: 

A bill (No. 307) to grant the right of preémp- 
tion to settlers on certain landsin Wisconsin; and 

A bill (No. 362) in relation to the Post Office 
Department. 

The message also announced that the House 
had passed the joint resolution of the Senate (No. 
80) authorizing the State of Minnesota to change 
the line of certain branch railroads in said State, 
and for other purposes, with an amendment; in 
which it requested the concurrence of the Senate. 

The message also announced that the House of 
Representatives had agreed to the amendment of 
the Senate to the resolution of the House (No. 
83) relative to a certain grant of land for railroad 
purposes made to the State of Michigan in 1856. 

he message further announced thatthe House 
had passed the following bills and joint resola- 
tions; in which it requested the concurrence of 
the Senate: 

A bill (No, 496) to enlarge the Lake Superior 
land district, in the State of Michigan, 

A bill (No. 529) concerning certain lands here- 
tofore granted to the State of lowa; 

A bill (No. 543) relating to schools for the edu- 
cation of colored children, in the cities of Wash- 
ington and Georgetown, in the District of Colum- 
bia; 

A bill (No. 556) to change the place of holding 
the circuit and district courts of the United States 
for the District of west Tennessee; 

ne resolution (No. 96) relative to the claim 
of W. Maxwell Wood; and 

A joint resolution (No. 97) explanatory of ** an 
act for the survey of grants or claims of land,” 


approved June 2, 1862. 
J. W. NYE. 


Mr. POMEROY. Yesterday a bill for the re- 
lief of J. W. Nye was before the Senate, read at 
length, and laid aside temporarily during the read- 
ing of the report, I should like the Senate to dis- 
pose of that bill now. I move to take it up. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No, 297) for the relief 
of J. W. Nye. 

Mr. POMEROY. The reading of the report 
was suspended yesterday, the Secretary not hav- 
ing the right report before him. That is now in 
the hands of the Secretary, and if any gentleman 
desires it, itcan be read, I believe the Senator 
who suggested yesterday that the report should 
be read, does not care for the reading of it now. 

Mr. KING. I should like to have it read. 

The PRESIDENT pro tempore. It will be read 
at the Senator’s reques<. 
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The Secretary read, as follows: 





sustained by being deprived of a lease is founded ona lease 
obtained in 1843 from the President of the United States for 
a certain piece of ground, being the lot on which the botanic 
garden is located. 

The conditions of this contract required a very heavy out- 
lay in making certain improvements, which were not com- 
pleted until three years of his tease had expired. The terms 
were fully complied with to the satisfaction of the commis- 
sioner under whom the contract was made ; but in one year 
after the completion of these improvements a new commis- 
sioner was appointed, by whom Mr. Nye was forcibly eject- 
ed (rom the premises. His crops were harvested and sold 


for the benefit of the United States ; and by these illegal acts || 


of a Government official, he was deprived of his property 
and the profits arising from it, for six out of the seven years 
that it would have been productive. 

To substantiate this claim, Mr. Nye produces a certified 
copy of the lease, executed by John Tyler, President of the 
United States in 1843, with an indorsement made by the 
same party in 1856, declaring that the act of the commis- 
sioner in dispossessing Mr. Nye was in defiance of law and 
justice. In making these improvements, Mr. Nye never 
supposed for a momentthat he could have any future claim 
against the Government fur the cost thereof, as he could not 


foresee any such injustice as a forcible ejection from the | 
premises before the termination of his lease, when the prop- | 


erty reverted back to the Government, with the improve- 
ments, and therefore he never kept a strict account of the 
cost thereof. 

In the Thirty-Fourth Congress a bill passed the House 
of Representatives awarding him $3,200 on account of this 
claim, being a liquidation of so much of the cost of these 
improvements as he had vouchers to sustain ; but when it 
was taken up in the Senate, it was insisted that these im- 
provements required further investigation, and a sworn 
mensurer was employed to make a report on the value of 
the same. This estimate, which is made a part of Mr. Nye’s 
memorial, shows that these improvements were worth 
$7,982 84. As it was late in the session when this report 
of the measurer was received, it was feared, if the Senate 
should amend the bill by putting in the full amount thus 
found to be justly due Mr. Nye, it could not become a law 
at that session, and therefore Mr. Nye was advised to take 
the bill as it stood, and make anotlier application the next 
session for the residue. Each succeeding Congress has rec- 
ognized his right to the balance of this claim by reporting 
bills for his relief, but at so late a period of the session that 
they have failed to become laws. 

our committee therefore make the following statement 
of his account, and recommend the passage of the accom- 
panying bill for his relief: 


‘The United States to J. W. Nye, Dr. 

To value of tuprovements by report of sworn meas- 
UFO. ccccccsccs $7,982 84 
Cr.—By use of ground for one seventh of time he 
was entitied to same after making the im- 
FOVEMENE.. .eevecescesececees S1,140 40 

y cash from sale of materials.. 210 00 

By cash received. .......+6+2. 3,200 00 


eee ee Pewee teres Stee eteeneeee 


4,550 40 
To balance due J. W. Nye..........+- $3,492 44 





A contract was entered into onthe L5th of January, 1844, 
between John M. Johnson, Esq., (Postmaster of the House 
of Representatives,) and Mr. J. W. Nye, which received 
the unanimous approval of the Committee of Accounts. It 
is stipulated in that contract that the said Nye should fur- 
nish ** three horses and three one-horse carriages for the use 
of the House of Representatives for the remainder of the 
Twenty-Eighth Congress, and hauling all the boxes and 
other articles fur the use of the House of Representatives 
for the remainder of the Twenty-Eigtrth Congress, and to 
pay unto the said party of the second part $1 70 per day 
for the use of each horse and carriage, or the same paid 
therefor during the Twenty-Seventh Congress; also the 
same prices for the boxes and other articles as were paid 
for the same during the last Congress. 

It is proved by the affidavit of Mr. Hill, assistant Post- 
master of the House, (taken before the Committee of Ac- 
counts of the Twenty-Eighth Congress,) that Mr. Nye en- 
tered faithfully on the work, and both he and his son ren- 
dered very valuable assistance to the office, gratuitously, 
outside of his contract; “ that he-never heard any complaint 
from Mr. Johnson,or any of his messengers, of Mr. Nye or 
any of the property uatil Mr. Nye complained of the abusive 
and destructive manner in which his property was used. 
Mr. Nye frequently complained to Mr. Johnson of the abusive 
and destructive manner in which they were using his prop- 
erty, both verbally and in writing; to any of which, as far 
as I have any knowledge, Mr. Johnson never paid tbe least 
attention; always found Mr. Nye very kind and accommo- 
dating in rendering us any arsistance, marking boxes, or 
anything we might want of him; always founda horse and 
eart atthe etables, and a person ready to drive whenever 
wanted to do the hauling. Until the chfirman of accounts 
called on Mr. Johuson and informed him that the hauling 
belonged to Mr. Nye and he must have it, Mr. Johnson pre- 
ferred to let John Lee doit; heard Johnson say he would 
take the contract from Nye if he could; that Nye should 
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| use of carryall and horse, which, at the contract price of 
The second claim of J. W. Nye for damages and losses 


| $1 70, amounts to $1,628 60, and that there was also paid to 
| other oe for hauling boxes and other articles the sum 
of $35! 24, which, with the $1,628 60 previously mentioned, 
makes the gross sum of $1,979 84, all of which rightfully 
belonged to the claimant, J. W. Nye, under his contract. 
From all the evidence it ts perfectly clear that J.W. Nye 
complied with his portion of the contract, and that he suf- 
fered great loss and injury from the failure of an officer of 
the Government to protect him in his justrights. It was as 
much the duty of Mr. Johnson, under that contract, to see 
| that the property of Mr. Nye was not unnecessarily abused 
| or injured as it was the duty of Mr. Nye to furnish the 
property, and his neglect to do so, and his employment of 
others to do the work that Nye was ready and willing todo, 
in violation of the contract made with Nye, imposes not 
only an equitable buta legal obligation on theGovernmentto 


by Mr. Nye under his contract, but which was paid to other 
parties, and does not embrace a just claim which be has for 
damages on account of the wanton destruction of his prop- 
erty for atleast as much more. In consequence of not re- 
ceiving the amount of this claim in 1845, when it became 
due, Mr. Nye’s property was all scized for debt and sold at 


a ruinous sacrifice, as shown by the evidence of Mr. Kim- 
mele. 


Your committee would therefore, for the foregoing rea- 
sons, recoinmend the passage of the accompanying bills. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed; there being, on a divis- 
lon—ayes twenty-four, noes not counted. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles 
and referred as indicated below: 

A bill (No. 496) to enlarge the Lake Superior 
land district, in the State of Michigan—to the 
Committee on Public Lands. 

A bill (No. 529) concerning certain lands here- 
tofore granted to the State of lowa—to the Com- 
mittee on Public Lands. 

A bill (No. 543) relating to schools for the edu- 
cation of colored children in the cities of Washing- 
ton and Georgetown, in the District of Columbia 
—to the Committee on the District of Columbia. 

A bill (No. 556) to change the place of holding 
the circuit and district courts of the United States 








have nothing to do about the Capitol if he could prevent it.” 

Hon. George B. Rodney, of the House of Representatives, 
proves that the Committee of Accounts examined the con- 
dition of Mr. Nye’s horses and carryalls, and pronounced 
them sutficiently good for the service. 

It is proved by the affidavits of a number of table 
witnesses before the Comittee of Accounts that Mr. Nye 
suffered great loss from the neglect of Mr. Johnson to em- 
ood roper persons as messengers; that his horses were 

ilied and his carryails and harness destroyed by the neglect 
and carelessness of the messengers employed by Mr. John- 
gon. 

‘The report of B. B. French, Esq., shows that during the 

ears 1344 and 1845, there was paid to others than J. W. 
ye the amount due for nine hundred and fifty-eight days’ | 


for the districts of West Tennessee—to the Com- 
mittee on the Judiciary. 

A joint resolution (No. 96) relative to the claim 
of W. Maxwell Wood—to the Committee on 
Naval Affairs. 

A joint resolution (No. 97) explanatory of “An 
act for the survey ofegrants or claims of land,’’ 
approved June 2, 1842—to the Committee on Pub- 
lic Lands. 


RULES OF PRACTICE IN FEDERAL:COURTS. 


Mr. FOSTER. I move that the Senate take up 
for consideration Senate bill No. 113. It is a lit- 
tle bill reported from the Committee on the Judi- 
ciary in regard to legal proceedings, which I think 
wiil not occupy time or create division. If itdoes, 
| I will not ask the attention of the Senate upon it, 
but let it be postponed. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 113) relating to the judiciary. 

The Committee on the Judiciary reported the 
bill, to strike out all of the bill after the enacting 
clause, in the following words: 

That the laws of the several States, except where the 
Constitution, treaties, or statutes of the United States shall 
otherwise require or provide, shall be regarded as rules of 
evidence, practice, and decision, in all trials at common 
law in equity, and in admiralty,in the courts of the United 
States, in cases where they apply. 

And to insert in lieu thereof: 


That the laws of the several States, except where the 
Constitution, treaties, or statutes of the United States shall 
otherwise require or provide, shall be regarded as rules of 
decision in all trials at common law in the courts of the 
United States, in cases where they apply; also in all trials 
in equity in all States having courts of equity, either sepa- 
rate from courts of law or where the courts of law are 
vested with equity powers. 


Mr. SUMNER. To that amendment of the 
committee, I desire to move an additional amend- 
ment, as follows: 


And there shall be no exclusion of any witness on ac- 
count of color. 


Mr. FOSTER. Of course, as that will produce 
discussion and division, and defeat the bill, | waive 
it. é 

Mr. DAVIS. This is a very necessary bill in 
the State of Kentucky, and I do think the Sen- 
ator from Massachusetts—— 


Mr. SUMNER. Let the amendment be re- 
ported from the desk, if the Senator pleases. 
<2 











pay this sum of $1,979 84, less $525 already paid. This sum || 
only includes the amount which should have been received | 


Mr. DAVIS. Certainly. 

The Secretary read the amendment. 

Mr. SUMNER. I did not suppose that that 
bill would be called up to-day. 1 had noticed it 
among our bills on the Calendar, but I was not 
prepared for it to-day. 

Mr. FOSTER. I will move, if the Senator will 
allow me, to lay it on the table. I do not wish to 
take up time on a matter that is perfectly futile, 
perfectly idle. 

Mr. SUMNER. If the Senator will allow me, 
I wish to finish what I have to say. I have re- 
garded it from the first moment it was introduced 
as an important bill; but it was a bill that I thought 
Congress ought not to act upon at this session, 
unless it was prepared to associate with it the 
amendment which I have now introduced; and in 
order to illustrate the importance of it, L had my- 
selfgone through thestatutes of the different States, 
in order to exhibit to the Senate what 1 would call 
the imperative necessity for such a provision. The 
Senator from Connecticut shows some impatience 
because I have ventured to make this amendment 
to his bill. 

Mr. FOSTER. If the Senator will allow me, 
it is not impatience at all. There are several other 
bills here which | am desirous of passing; and [ 
do not wish either to have this or any other mat- 
ter got up before the Senate that would create di- 
vision, produce a lengthy discussion, and end in 
no quorum. [can assure the Senator I have no 
other impatience than a desire to get some of the 
bills which are on the table through to-day, if I 
can, without having the day wasted. 

Mr.SUMNER. I sympathize with the Sena- 
tor, but I venture to say that in his desire to get 
at other bilis which he proposes to take up, he 
should not—he will pardon me if I say it—do in- 
justice to the motives with which I make this prop- 
osition. I wish the e of the bill that he has 
reported as amennel by me, but I do not think it 
would be creditable to the legislation of the coun- 
try for us now to pass the bill without the amend- 
ment which I have proposed. If the Senator from 
Connecticut had been at the trouble to go over the 
legislation of the slave States on this subject, and 
had seen the crying injustice which is sanctioned 
by that legislation, and which my amendment will 
at once remove within the Federal jurisdiction, | 
believe I should have his most hearty support. 

Mr. FOSTER. The Senator from Massachu- 
setts is wholly unwarranted in supposing that [ 
do not support his amendment as heartily as he 
does—wholly unwarranted in drawing any infer- 
ence from anything I have said, that I entertain 
an opinion that is in the slightest degree at va- 
riance with his. All 1 meant to say was that it 
was apparent we could not have a vote on that 
amendment and pass this bill to-day—that is all. 
If the Senator will wait for afew moments he will 
see, I think, very clearly that I am right in that 
opinion, at all events, however erroneous | may 
be in others, 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Massa- 
chusetts to the amendment of the Committec.on 
the Judiciary. 

Mr. SUMNER and Mr. POWELL called for 
the yeas and nays; and they were ordered. 

The Secretary preceeded to call the roll. __ 

The PRESIDENT pro tempore. The Senate is 
again without a quorum. 

Mr. POWELL. I move that the Senate ad- 

ourn,. 
7 Mr. LANE, of Kansas. I ask for the yeas and 
nays on that motion. ; 

The yeas und nays were ordered; and being 
taken, resulted—yeas 10, nays 23; as follows: 

YEAS—Messrs. Browning, Foot, Harris, Henderson, 
——— of indiana, Pomeroy, Powell, Sumner, and 

NAYS—Messrs. Anthony, Chandier, Clark, Collamer, 
Davis, Dixon, Fessenden, Foster, Hale, Harlan, Howard, 
King, Lane of Kansas, Morrill, Nesmith, Saulsbury, Sher- 
man, Simmons, Stark, Ten Eyck, Wade, Willey, and Wil- 
son of Missouri—23. 

The PRESIDENT pro tempore. The Senate 
refuse to adjourn, but there is no quorum to do 
business. 

Mr. CLARK. I move that the Sergeant-at- 
Arms be directed to request the attendance of ab- 
sent Senators. 

The motion was agreed to. 

» The PRESIDEN tempore. The Sergeant- 
at-Arms will perform that duty. 
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Mr. WADE. Thope the absentees will becalled. 
Let us see who they are that are absent. 

The PRESIDENT pro tempore. That course 
will be taken. The absent Senators will be again 
called on the motion to adjourn. 

The Secretary proceeded to call the absentees, 
as follows: Mr. Bayarp, Mr. Carime, Mr. 
Cowan, Mr. DootittLE—— 

Mr. HOWE. [beg to say on behalf of my col- 
league, [Mr. Doo.itTLe,] whose name serene 
among the absentees, and who has been absent 
for several days, that he has been detained from 
the Senate by illness; and it is due to him that 
that fact should be known to the Senate and the 
country. 

The Secretary next called the name of Mr. 
Grimes. 

Mr. GRIMES. I was present, and believe I 
voted before. I am for an adjournment as there 
is no quorum. I vote ‘* yea.” 

‘Fhe Secretary continued the call of the absen- 
tees, as follows: Mr. Jounnson, Mr. Kennepy, 
Mr. Latrsaam, Mr. McDovcaut, Mr. Pearce, 
Mr. Rice, Mr. Tuomson, Mr. TrumsavLt—— 

Mr. TRUMBULL. I vote‘ nay.” 

The Secretary continued the call of the absent- 
ees, as follows: Mr. Witkinson, Mr. Witmor, 
Mr. Wixson of Massachusetts. 

The PRESIDENT pro tempore. A quorum has 
voted. On the motion to adjourn the yeas are 11, 
the nays 24. The Senate refuse to adjourn, and a 
quorum is present. Previous to the motion to ad- 
journ the Senate were dividing on the amendment 
of the Senator from Massachusetts. The Secre- 
tary will again call the names of the Senators who 
did not answer. 

The Secretary again called the roll, and Mr. 
Fostrerand Mry TrumBuxt voted in the negative. 

The result was then announced—yeas 14, nays 
21; as follows: 

YEAS—Messrs. Chandler, Collamer, Foot, Grimes, Har- 
lan, Harris, Howard, Howe, King, Lane of Kansas, Mor- 
rill, Pomerdy, Suinner, and Wade —H. 

NAYS—Messrs. Anthony, Browning, Clark, Davis, Dix- 
on, Fessenden, Foster, Hale, Henderson, Lane of Indiana, 
Nesmith, Powell, Saulsbury, Sherman, Simmons, Stark, 


Ten Eyck, Trumbull, Willey, Wilson of Missouri, and 
Wright—2l. 


So the amendment was rejected. 


The PRESIDENT pro tempore. The question 
recurs on the amendment reported from the Com- 
mittee on the Judiciary. 

The amendment was agreed to, 


Mr. FOSTER. 1 am instructed by the com- 
mittee to offer the following as an additional sec- 
tion to the bill: 

ind be it further enacted, ‘hat so much of scction 
twenty-nine of an act entitigd * An act to establish judi- 
cial courts of the United States,” megenves September 24, 
1789, as requires, in cases punishable with death, twelve 
petit jurors to be commend. from the county where the of- 
fense was committed, be, and the same is, hereby repealed. 

Mr. SAULSBURY. I ask for the yeas and 
nays on that amendment. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I should like to hear from 
the Senator from Connecticut some reason for the 
repeal of this provision of the existing law. My 
object in calling for the yeas and nays on the 
amendment is to hear a reason assigned for it. 

Eat FOSTER. By the act of 1789, it was pro- 
vided: 


‘That in cases punishable with death the trial shall be had 
in the county where the offense was committed, or where 
that cannot be done without great inconvenience, twelve 
petit jurors, at least, shall be summoned from thence.”’ 


That has been construed by the courts not to 
require the trial of a capital offense within the 
county where it was committed, and there have 
been divers decisions on that point. The statute, 
however, as it now stands, requires twelve petit 
jurors, at least, to be summoned from the county 
where the offense was committed. The committee 
thought that that law at the present time, and in- 
deed for many years, had entailed an unnecessary 
expense upon the United States. The law now 
= trials to be had in the district where the 
offense is committed. We do not propose making 
any alteration in that, but not to require jurors to 

summoned from the county. Take as an illus- 
tration some cases which I believe were alluded to 
by our chairman, the Senator from Illinois, [Mr. 

RUMBULL.] He alluded to cases that were tried, 
perhaps, in the southern section of the State when 

e crime was committed, perhaps, in the northern 





summon jurors from the county where the offense 


was committed, subjected the Government to what | 


seemed to be a needless expense. Of course the 
provisions of the law in regard to jurors are not 
restricted. If it should seem necessary in thedis- 
cretion of the court, the court have a discretion in 
regard to the locality from whence jurors shall be 
summoned in cases of that sort. If there were nd 
inconveniences, and if it seemed that it would pro- 
mote the ends of justice, it is presumed the couri 
would take proper measures in regard to the sum- 
moning of jurors; but to make it imperative in all 
cases that so many jurors shall be summoned from 
the county, when they come from a very distant 
and remote portion of the district made a very 


great expense, which the committee were desirous | 


of saving, inasmuch as we did not see that the 
liberty or_the rights of the citizen, or the ends of 
justice, would be at all injured by making the 
change. 

Mr. SAULSBURY. I only wish to say that 
in these times of change and innovation I prefer 
standing by the old landmarks of the law, and giv- 
ing the party accused a trial by his peers, and 
therefore I must record my vote against this prop- 
osition. 

The Secretary proceeded to call the roll. 

The PRESIDENT pro tempore. The Senate 
is again without a quorum. 

Mr. CLARK. 1 move that the Sergeant-at- 
Arms be directed to notify the absent Senators 
that their attendance is required to constitute a 
quorum to conduct the business of the Senate. 

The motion was agreed to. 

Mr. HALE. I move that the Senate adjourn. 

The motion was not agreed to. 

Mr. Howarp entered the Chamber. 

Mr. FOSTER. There is a quorum now present. 

Mr. HOWARD. I vote ** yea.” 

The result was then announced—yeas 32, nays 
3; as follows: 


YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Davis, Dixon, Fessenden, Foot, Foster, Grimes, 
Hale, Harlan, Harris, Henderson, Howard, Howe, King, 
Lane of Indiana, Lane of Kansas, Morrill, Nesmith, Pom- 
eroy, Sherman, Simmons, Sumner, ‘Ten Eyck, Trumbull, 
Wade, Willey, Wilson of Missouri, and Wright—32. 

NAYS—Messrs. Powell, Saulsbury, and Stark—3. 


So the amendment was agreed to. 

Mr. KING. I will ask the Senate now to pro- 
ceed to the consideration of executive business. 

Mr. FOSTER. Let us finish this bill first. 

Mr. KING. Very weli. 

The bill was reported to the Senate as amended. 

Mr. SUMNER, Ido not wish to debate the 
billnow. Itisa very important bill. It relates 
to the judiciary. 

The PRESIDENT pro tempore. The question 
is on concurring in the amendments made as in 
Committee of the Whole. 

Mr. SUMNER. Sol understand. It relates 
to the judiciary of the country. The Senate is 
now making rules for the courts of the United 
States, and one of the rules which, by its vote it 
has just sanctioned, is, that a witness shall be ex- 
cluded from giving his testimony, or, in other 
words, be rendered incompetent on account of 
color. The practical effect of such an exclusion 
of testimony is, that any outrage perpetrated by 
a white man on a negro may go unpunished; and 
the Senate of the United States has refused to in- 
terfere tooverturn the rule by which such acruelty 
may be perpetrated. | must say, sir, that | lose 
my interest in this bill when it is associated with 
such wickedness, for such it is unquestionably. 
If there is any outrage at this moment in this 
country, it is that which I now hold up to the in- 
dignation of the country and of mankind, Tothink 
that human beings shall be placed thus defense- 
less by an act of Congress; that persons who may 
call themselves overseers or masters simply be- 
cause they are white, may, when surrounded by 
colored persons, offer them any offense, any bru- 
tality, and the testimony of those persons, merely 
because they are colored, shall be excluded abso- 
lutely! That, sir, is what the Senate by its vote 
to-day has recognized. To such base cruelty the 
Senate is now before mankind a party. The Sen- 
ator from New Hampshire [Mr. Hare] has voted 
to sustain this cruelty. Other Senators have-voted 
to sustain it. It is their privilege. Each Senator 
votes, I know, according to his conscience; but, 
sir, I now call attention to the vote that has been 
taken. Formerly when I have moved this prop- 








section, but of course tried in the district. To || 
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_osition, it has beén opposed because it was not 
— to the bill under consideration. When 
|| | moved it the other day to what was known as 
|| the confiscation bill, the other Senator from New 

Hampshire [Mr. Crank] mildly suggested that, 
|| On & proper occasion, on a proper bill, he would 
_ be ready to support my motion. I know that the 
| motion must have the approbation of that excel- 
|| lent Senator. He is too just and too humane not 
| to support such a measure. And now, sir, the 
_ time has come. Here is a bill which proposes to 
| regulate the evidence in the courts of the United 
| States—not in the courts of the States, but in the 
| courts of the United States. The whole subject 
is directly before you. Itis within your province 
now to decide. And yet, sir, you have chosen to 
recognize this inhuman cruelty. 

I shall vote for the bill on its final passage, be- 
cause, in other respects, I think it ought to be a 
law; but I enter my protest against the conclusion 
to which the Senate has already come. It is mel- 
ancholy, disastrous, discreditable. 

Mr. HALE. Mr. President—— 

The PRESIDENT pro tempore. The Chair 
will suggest to the Senator from New Hampshire 
to let the vote be taken on concurring in the amend- 
ments made in committee, where there is no dis- 
putation, and debate will more properly come 
up on the question of ordering the bill to be en- 
grossed and read a third time, or on some amend- 
ment that may be moved, as the bill will still be 
open to amendment. 

Mr. HALE. Very well. 

The amendments made as in Committee of the 
Whole were concurred in. 

The PRESIDENT pro tempore. The bill is still 
open to amendment, and if no further amendment 
be offered the question is, ** Shall the bill be en- 
grossed and read a third time?’ 

Mr. HALE. Itis unquestionably the province 
of every Senator not only to vote as he pleases, 
but to construe the intent and motive and effect 
of his vote. That is legitimate; but when he goes 
beyond that and undertakes toexplain the motives 
or the purposes or the effect of another man’s 
vote, it seems to me, with all deference, he goes 
a little mite further than he isentitled to go. Le 
can weigh his own vote and his own actions. 

Now, sir, I am one of those who Jook upon this 
rule of Jaw with as much abhorrence as the Sen- 
ator from Massachusetts does; and early inthe ses- 
sion Lintroduced into the Senate a measure which 
struck at the very root of the evil—whether I got 
the vote of the Senator from Massachusetts to co- 
operate with me or not I do not know; I know I 
got but very few—and that was to abolish by stat- 
ute the Supreme Court of the United States, which 
has made the rules,and which administers the law, 
and which has made a decision which will make 
the Senator’s amendment perfectly nugatory when 
itis adopted; and I will tell youwhy. They have 
decided that those men are not citizens, and there- 
fore they cannot, as the law now stands, bring a 
suit in the Federal courts for anything. If you 
alter the rule of law, it is perfectly idle, perfectly 
nugatory, and has no operation at all; because 
not one of those men can bring «a suitin the Fed- 
eral courts; they cannot go into the Federal courts. 
The Senator says that any outrage may be } «r- 
petrated on them and they have no remedy. They 
must go into the State courts; they haye no rem- 
edy atall in the Federal courts and never had; 
fund the alteration of the law in this respect would 
produce not the slightest practical effect except 
this-—— 

Mr. GRIMES. I wish to ask the Senator a 
question. Does he say that the Supreme Court 
has decided that no Sears person can testify in 
the court because he is not a citizen? 

Mr. HALE. No, sir. 

Mr. GRIMES. That was the proposition of 
the Senator, I believe. 

Mr. HALE. No, sir. I said hecould not bringa 
suit there; he has no remedy in the Federal courts. 
That is what I said. 

.Mr. SUMNER. Now you carry it one knot 
further, and say he shall not testify. 

Mr. HALE. | do not say any such thing; but 
I do say this: I do not want to make any legisla- 
tion which will be perfectly inoperative. The only 
remedy those men now have is in the State courts, 
and we cannot interfere with the rules of evidence 
there. Their sole remedy must be in the State 
courts; they cannot go into the Federal courts; 
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and thereforevit is idle for us to undertake to say 
what the rule of evidence shall be in a court they 
cannot go into. 

Mr. GRIMES. But they may be brought into 
the Federal courts, by parties who are citizens, 
and made defendants; and yet you deny them 
the power to call upon those who are of the same 
complexion with them to give testimony in their 
behalf. 

Mr. HALE. How are they brought into the 
Federal courts? 

Mr. GRIMES. They can be sued. 

Mr. SUMNER. Free colored persons can be 
sued for crimes, of course. 

Mr. HALE. They cannot bring them into the 
Federal courts, and, practically, they are never | 
brought in. The only remedy in the Federal | 
courts is in cases of suits between the citizens of | 
one State and the citizens of another State. They | 
may try them for crimes there; but the list of | 
crimes for which they can be tried is very small; 
and [ apprehend they are very rarely brought in 
there. The sractionl 6 eration of this rule 

Mr. DAVIS. Will the Senator from New 
Hampshire permit me to make a suggestion to 
him? In every prosecution of a negro foracrime 
or misdemeanor in Kentucky it has to take place 
in the State tribunals, and those of his own color 
are witnesses in his behalf inevery such prosecu- 
tion for crime or misdemeanor. 

Mr. HALE. Well, sir, | am glad to hear it; 
and [ have no doubt that this thing, if left where 
it is, will reform itself; but 1 was going to tell you 
of a case where this rule of law operated in favor 
of the criminal. It was my lot once to act as 
counsel for several colored men who were indicted 
in the city of Boston for an offense against the 
Federal law—the fugitive slave law. A great 
many of those transactions took place in the pres- | 
ence of colored people. ‘The colored defendants 
brought witnesses of their own color into court, 
and they testified without exception; but there 
was a democratic colorphobia—as I believe it is 
described in some of our abolition prints—prevail- 
ing in the mind of the prosecuting attorney for 
the Government, and he would not contaminate 
his own political standing with the Government 
by summoning colored witnesses to rebut what 
took place in the presence of colored people, and 
was testified to by colored witnesses for the de- 
fense; and in that case the practical operation of 
the rule was for the benefit of those who were | 
indicted. 

Mr. DAVIS. He was more squeatmsh than 
we are in Kentucky. 

Mr, HALE. [have nodoubt of it; and we have 
ot more squeamish slavesupholders in the New 
Fengland States, or we had when slavery was the 
cornerstone of the Democratic party, than youever 
had many of the southern States, and who would 
preach more obnoxious doctrines in favor of sla- 
very than any onein Kentucky orany other south- 
ern State. have no doubt that what the Sena- 
tor from Kentucky says is strictly and literally 
true. | 
Now, sir, the great evil of this matter lies in the 
decision of the Supreme Court. That court has | 
decided, not that the rights of testifying, but that 
the rights of citizenship, the rights that white men 
are bound to respect, and all the rights which make 
human life worth anything, are denied to colored 
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people; and we sit here and tolerate that Supreme 
Court. You have gone on passing a great man 
laws in favor of the principles of civil, politiealy 
and personal liberty. What are they worth? So 
long as the Supreme Court, like Mordecai the 
Jew, sits in the king’s gate, your laws will be of 
no avail; not the slightest; and they will declare 
them repugnant to the Constitution whenever they 
are brought before them. You have got the idea 
that you are going to fill up this Supreme Court 
with Republicans. I vote against any man goin 
on that bench, Why? I have sometimes attendex 
common school exhibitions and debating exhibi- 
tions in my country, and I have thought 1 would 
propose for debate there this question: ‘* which 
does a man lose first when he goes on the bench 
of the Supreme Court, his common honesty or his 
common sense?’’ Some of the late appointments 
you have made would not enable us to settle that 
question, because they have not enough of either 
to be measured. [Laughter.] Now, sir, you ma 
go on and fill up this court—I do not care wi 
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there will be a mold settle upon their consciences 
and their intellects; there is something hanging 
around the room they sitin; and they will become 
as conservative and as pro-slavery as the Chief 
Justice, or any of the rest of them. That has been 
the history of the court from the beginning. 

Mr. SUMNER. | hope my friend will not 
allow any of that mold to settle upon him now; 
for it seems he has~got a crust of it. » 

Mr. HALE. I do not yield the floor. Mr. 
President, I could point to an instance occurring 
in the State of Massachusetts. Many years ago, 
as late as the last war with Great Britain, there 
was a young man there, one of the most radical 
Democrats in the whole land; so radical that when 
he wentinto some Federal towns of Massachusetts 
to deliver a Democratic speech, he was actually 
mobbed. For his Democratic doctrines proclaimed 
in every place where he had occasion to speak, he 
was put on the Federal bench as a representative 
of New England Democracy to expound consti- 
tutional law. What was the result? He became 
the most latitudinarian, broad-construction judge 
of the old Federal school that ever sat on the bench, 
I refer to Judge Story, an honest, honorable, high- 
minded, kind-hearted man, but as ultra in all these 
obnoxious doctrines of Federal powerasany judge 
that ever sat on the bench. As it has been in the 
past so it will be in the future. If you take even 
some of the very distinguished, refined , educated, 
liberal, broad-hearted men that surround me here 
in the Senate, and put them on the bench, the 
mold will begin to grow over their hearts before 
they have taken the oath to support the Constitu- 
tion, and in a little while you will find them noth- 
ing more than Chief Justice Taneys of a smaller 
galiber; that is all. (Laughter.] That has been 
so heretofore, and it will be so in the future. 1 
voted against Judge Swayne, who I believe is an 
upright, honest man, and a good judge; but he 
made a very foolish decision as soon as he got on 
the bench; a very foolish one indeed, in my hum- 
ble judgment; and that was in regard to the pro- 
vision of the Constitution as to who are enemies. 
I think he decided that these rebels whom we are 
fighting, and whom we are straining our blood and 
treasure to put down, were not enemies; I sup- 
pose only a sort of angry cousins, or something 
of that kind. 

Mr. WADE. You have misunderstood him. 
That was only as to the form of indictment. 

Mr. HALE. Sir, forms are substance in such 
acase as that. I read it, and understood it, and, 
I think, appreciated it. That was the decision,and 
that will be the character of the decisions that 
Judge Swayne will make from this time forward. 
1 look upon him asa lost man—utterly lost. 1 
should look upon any other friend that | saw tak- 
ing a place there as lost: I would rather go to his 
funeral than follow him to the bench of the Su- 

reme Court, [laughter,] for then I could cherish 
is memory, revere his virtues, and mourn over 
his fate. 

Mr. DAVIS. Which fate would the honora- 
ble Senator prefer for himself? 

Mr. HALE. When the Senator from Kentucky 
gets in a position to propound that question to me 
with authority, [ will answer him; not before. 
[Laughter. ] Now, I say to my friend from Mas- 
sachusetts, if he is in earnest, if his eloquence is 
the ebullition of his heart, and he means what he 
says; if he wants to lay the ax at the root of the 
tree; if he wishes to make this fight, and make it 
to the death; if he wishes to We in earnest; if hé 
wishes to let the world know that his warfare 
against-slavery does not consist in bringing in 
some of these amendments about colored persons 
every time a bill is up, and that he is really in 
earnest; if he wants lo go into a campaign, into 
a crusade—I am with him, and for him; he shall 
be the captain, and I will be an humble private. 
But do not let him stop to browse on this small 
fodder by the wayside, but march up to attack the 
enemy, and cut down the great tree from its roots. 
Let him do that, sir; and I tell you you never 
can do it, and you never will do your duty until 
you do the very first duty of the Constitution— 
which is from time to time to establish a Supreme 
Court and such inferior tribunals as you in your 
wisdom may determine. You have not performed 
the duty of the Constitution when you have es- 
tablished one court. When that has become in- 
competent to the purpose for which it is created, 


whom you fill it up—just so soon as they get there, ! the Constitution calls upon you to abolish it, and 
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from time to time—those are the words of the Con- 
stitution—establish a Supreme Court and such 
inferior courts as the public good may require. 

These are my views; and this was the reason 
why I did not vote for the Senator’s amendment, 
I am too much in earnest in this matter to vote 
for any humbugs that may be introduced. | do 
not mean that the Senator intended itfor that; but 
that is it practically. It will have no sort of @ffect; 
it will do no sort of good; and therefore I do not 
want it on this bill. 

Mr.SUMNER. TheSenator from New Hamp- 
shire criticises very severely a decision of the Su- 
preme Court which declares that colored persons 
are not citizens, and have no rights which white 
men are bound to respect; and he then proceeds 
forthwith, himself, to sustain a principle which is 
every way as bad. He condemns Chiet Justice 
Taney because he declares that colored persons 
are not citizens; and then, with marvelous logic, 
he proceeds to say that he will not interfere to 
overturn the wicked rule by which the testimony 
of colored persons is excluded from our courts, 
Sir, 1 do not know which is most open to con- 
demnation, the Supreme Courtor the Senator from 
New Hampshire. I am against the decision of 
the Supreme Court. The Senator knows it well. 
I am not one whit behind him in condemnation of 
that atrocious infamy, which must forever stand 
forth as one of the crying inhumanities of this 
generation. But permit me to remind the Senator 
from New Hampshire that the rule which he now 
sustains is not less inhuman than the rule for 
which he condemns the Supreme Court. There 
is not a word which he can launch against that 
court which must not rebound upon himself. ‘l'o 
me it is as unintelligible as it is painful that the 
Senator should appear as the apologist for any 
such atrocity. I use strong language; but it is 
only in this way that I can fitly characterize the 
doctrines of the Supreme Court and of the Senator 
from New Hampshire. The Supreme Court has 
erred—infinitely and wretchedly; but the Senator 
now errs in the same way. 

But the Senator is entirely mistaken when he 
says that the rule which I seek to overturn pro- 
ceeds from the Supreme Court. It is no such 
thing; and if I can have his attention one moment, 
I can make him understand it. The rule by which 
the testimony of colored persons is excluded stands 
on the local law of the States, and not on any de- 
cision of the Supreme Court of the United States. 
The court cannot interfere with it one way or the 
other. Congress alone, when it legislates for i's 
own courts, can interfere with it; and l entreat the 
Senate now,as itis about to legislate for the Fed- 
eral courts, to interfere with it. The proposition 
of the Senator from Connecticut, which | have in 
my hand, is as follows: 

“That the laws of the several States, except where the 
Constitution, treaties, or statutes of the United States shall 
otherwise require or provide, shall be regarded as rules of 


decision in all trials at common law in the courts of tle 
United States, in cases where they apply.’& 


That is, the laws of the several States shall be 
regarded as rules of decision in the United States 
courts. That is what we are about to declare. 
I simply propose to add that those laws shall not 
be regarded as rules of decision in the United 
States courts, so far as they undertake to exclude 
testimony on account of color. The Senator 
from New Hampshire comes forward to oppose 
this just, humane, and irresistible proposition; 
and his argument is, that instead of doing this by 
legislation we must overturn the Supreme Court. 
Sir, permit me to say his argument is entirely inap- 
plicable; his whole philip ic against the Supreme 
Court is outof place. hether [agree with him 
or not, let me say this is not the time to enter into 
any such discussion; and I must confess that 
I like to see things in their proper place. The 

uestion now is much more simple, more direct. 
Wh go into the ample, illimitable debate which 
the Senator had opened’ Why consider the Su- 


preme Court of the United States and its relations — 


to our country; whether it shall be overturned; 
whether it shall be reformed; whether it shall be 
modified? All this has nothing to do with the 

uestion; and the Senator, when he introduced 

ese topics, simply diverted attention from the 
precise question on which we are to vote. I do 
not know that he did it purposely. Indeed, I 
rather suspect the ardor of his nature, which has 
led him fur the moment into this utterly irrele- 
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vant amplification, the only effect of which will 
be to present a new question instead of that on 
which we are to vote. . 

But the Senator says that the cases in which 
colored persons are interested arise in the State 
courts and notin the United States courts, and that 
therefore my proposition is entirely inapplicable. 
The Senator is entirely mistaken again. The 
United States courts have jurisdiction of crimes 
without reference to color. They also have civil 
jurisdiction in other cases which do not depend 
upon citizenship. The Senator asa lawyer knows 
this very well; and yet deliberately by his vote, 
and now by his speech, he upholds the cruel rule 
by which the testimony of persons is excluded on 
account of color. Sir, I do not know which was 
worse, the vote or the speech of the Senator, al- 
though the latter was in hafmony with the former. 
I was astonished at his vote. I am now aston- 
ished at his speech, which is as illogical in argu- 
ment as it is bad in principle. Most kindly but 
most earnestly do I dissent from it. Sir, I do not 
wish to take up time. The question is of trans- 
cendent importance. You will pardon my frank- 
ness if I add that the vote already taken will do 
no honor to Congress. I am sure that it will be 
recorded in judgment against us, and deservedly 
too. Civilization will blush at the record. God 
save us! 

Mr. DAVIS. Mr. President, I have been very 
much amused by the discussion between the two 
honorable Senators; and it seems to me I have 
never,seen two gentlemen more befogged in rela- 
tion to any subject. The Senator from Massa- 
chusetts is deéper and more thoroughly in the fog 
than the honorable Senator from New Hamp- 
shire. The complaint of the Senator from Mas- 
sachusetts, when he was first up, was that this 
bill, if it became a law, would work the greatest 
wrong and oppression upon the colored race, be- 
cause it would introduce a rule of evidence that 
would debar them of the privilege of calling upon 
their own color for what they knew in relation 
to questions of crime charged against them or 
wrongs of which they made complaint. The Sen- 
ator from New Hampshire answered that very 
correctly. 

Mr. SAULSBURY. I wish to ask my friend 
from Kentucky a question, and it is this: what 
does he mean when he speaks of the ‘‘ colored 
race???’ Who are embraced in the term ‘* colored 
race?”’?’ How long has that ferm been known in 
this or any other country? Does he mean the 
negro race? If so, I can understand what my 
friend means; but when he speaks of the colored 
race, [ should like him to explain what he means 
by the use of such a term. 

Mr. DAVIS. I will answer the question. I 
was only using the phrase which had been used 
by the other gentlemen, not one that I would 
have adopted myself. The terms that I use are 
“negro” and **slave.”’ 

Mr. ae. Then I will simply say to 
my friend, Pam for calling things by their right 
names. 

Mr. DAVIS. I will proceed. Now, the par- 
oxysm in which the Senator from Massachusetts 
found himself involved was altogether needless, I 
think, because this bill will not concern the negro 
at all practically. As was well said by the Sen- 
ator from New Hampshire, all controversies in 
which the rights of the negro are involved neces- 
sarily are confined to the State courts. I speak 
of them as subject toa general rule. { have been 
many years a practicing lawyer, and I never knew 
a suit to be brought in the Federal court in the 
State of Kentucky in which a negro was either a 
party or a witness, or any way connected with 
the suit or its subject. Why? Because the Fed- 
eral courts had no jurisdiction of oases in which 
negroes would be interested or involved. Here 
is the clause in the Constitution which vests the 
judicial power: 

“ The judicial power shall extend to all cases in law and 
equity arising under this Constitution, the Jaws of the Uni- 
ted States, and treaties made, or which shall be made, 
under their authority; to all cases affecting embassadors, 
other publie ministers, and consuls; to all cases of admi- 
ralty and maritime jurisdiction ; ta controversies to which 
the United States shall be a party ; to controversies between 
two or more States; between a State and citizens of an- 
Other State ; between citizens of different States ; between 
citizens of the same State claiming lands under grants of 


fferent States; and between a State, or the citizens 
thereof, and (oreign States, citizens, or subjects.” 


The jurisdiction of the Federal courts embraces 
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could scarcely arise with which a negro, free or 
slave, could have any relation, either as party or 
witness. 

Now, Mr. President, I’venture this proposition, 
that there never has been a case of a suit or griev- 
ance arising in the State of Kentucky, in which, 
under this provision of the Constitution, a negro 
was or could be a party witness in a suit in the 
Federal courts. Then all this denunciation be- 
cause of the injustice it would work upon the negro, 
isimaginary. Itarises only in the heated and pro- 
lific imagination of the Senator from Massachu- 
setts. The Senator from New Hampshire is mis- 
taken inthisrespect. He attributes the ills to the 
negro, of which the Senator from Massachusetts 
complains, to a decision of the Supreme Court. 

Mr. HALE. Will the Senator allow me a 
moment? 

Mr.DAVIS. lamalways gratified to hear the 
gentleman. 

Mr. HALE. I did not say any such thing. 
The Senator from Massachusetts made the re- 
mark, and I said that he must go further, and that 
the foundation of these distinctions was in that de- 
cision of the Supreme Court. I did not say this 
rule was laid down by the Supreme Court. 

Mr. DAVIS. I am gratified that my honora- 
ble friend, the Senator from New Hampshire, is 
correcting one of his mistakes, and I hope that 
now he will correct another. The origin of the 
mischief, if it be a mischief, is not in the Supreme 
Court or any of its decisions; it is not in the laws 
of Congress; it is in the peculiar structure of the 
Federal and State governments, and the judicial 
power created by the Federal Constitution and 
its investment; which creation of judicial power, 
and the investment of it, necessarily cathene from 
the Federal courts all the controversies, either civil 
or criminal, in which negroes might be involved. 
It is the State courts alone that have jurisdiction 
of them as matters of local and domestic concern- 
ment. The only decision that the Supreme Court 
has made in relation to the negro, according to 
my recollection, that involves his rights essen- 
tially, is the one in the Dred Scott case, where 
the principle is decided that a free negro cannot 
be a citizen of the United States, and in my judg- 
menta more correct decision never was rendered. 

The honorable Senator from New Hampshire 
adverts, in mingled terms, to Justice Story. He 
does nothing but sheer justice to the learning and 
ability of that distinguished jurist; but when he 
charges that Justice Story allowed the mole to 
grow over his intellect and his conscience when he 
was transferred from the political hustings to the 
bench, I think he does the judge injustice. I think 
that great judge illustrated a very common case. 
There is hardly any politician but what is a dem, 
agogue. I do not know that I ever knew a poli- 
tician in my life that was not more or less a dem- 
agogue; and since | have been a member of this 
body at the present session that conclusion of my 
mind has been very greatly strengthened. My 
experience is this: a man of intellect, of fine moral 
and intellectual structure becomes ambitious; he 
is fond of popularity and distinction, and covets 
place and power; he declares himself a candidate 
for office, and he takes to the hustings, and he im- 
mediately resorts to all the arts and the strategy 
of a stump orator and of a political demagogue in 
a greater or less degree. But so soon as a gentle- 
man of that mold is transferred from the arena 
where his success depends upon his adroitness in 
playing the demagogue, and 1s placed in an office 
where his reason and conscience, his moral and 
intellectual faculties can have fair play, he begins 
to look at principle and truth and facts justas ao 
are. The consequence is that he disrobes himself 
of the demagogue, he becomes conservative and 
judicial, and his effort, instead of catering to the 

ssions and the vanity of the multitude, beguil- 
ing their epee is simply to ascertain where 

e truth and the principle lie, and so to decide. 

hen a gentleman is appointed a judge, and un- 
dergoes that transmutation, I think it is a very 
proper one, and I think that is the identical trans- 
mutation that Justice Story went through, and 
none other, and so of most great and upright 
judges. While a member of Congress he was 
appointed to the supreme bench, 

do not think, Mr. President, there was any 
need for sticking the perpetual, the all-pervading, 
the every where-to-be-found, the ever-in-the-way 


no other matters; and it is obvious that a case | 
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negro to this bill. I hope and trust that the Sen- 
ate and the Congress of the United States will be 
allowed to mature and perfect some few bills in 
which the interests and the business of the white 
man are involved, without having thisever-present 
negro stuck upon them by the Senator from Mas- 
sachusetts. If he desires to bring up this matter of 
the negro in connection with the rules of proceed- 
ing in the Federal courts, let him introduce a dis- 
tinct bill, and not make everything odoriferous of 
his friend. 

Mr. SUMNER. I think, after the debate, it is 
my duty to make this proposition in the Senate, 
Several Senators have expressed a desire to vote 
upon it again, and I therefore move the proposi- 
tion again in the form of a proviso: 

Provided, That there shall be no exclusion of any witness 
on account of color. 

Mr. KING. I asked the Senate, a little while 
ago, to proceed to the consideration of executive 
business, but gave way at the suggestion of the 
Senator from Connecticut, that the question might 
be taken on the passage of this bill. Other ques- 
tions are coming up, and I trust that he will make 
no Opposition to my motion that the Senate go 
into executive session. 

Mr. F ER. Certainly, I make no objection 
vere EXECUTIVE SESSION. . 

On motion of Mr. KING, the Senate proceeded 
to the consideration of executive business; and 
after some time spent therein, the doors were re- 
opened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, July 3, 1862. 


The House met at twelve o’clock,m. | Prayer 
Ae, Chaplain, Rev. Tuomas H. Srocxron. 
he Journal of yesterday was read und approved, 


APPOINTMENT OF SELECT COMMITTEE. 


The SPEAKER announced that he yesterday 
appointed Mr. Cuark, Mr. Joun H. Rice, Me, 
Baity, Mr. Winpom,and Mr. Gawwer, the select 
committee on the subject of certain-charges con- 
tained in a recent article of the New York Tribune. 


ADJOURNMENT OVER. 


Mr. STILES. I rise toa privileged question. 

I offer a resolution which I send to the Clerk. 
“The resolution was read, as follows: 

Resolved, That when the House adjourn to-day, it stand 
adjourned unti) Monday next. 

Mr. DAWES. I move to amend by inserting 
**Saturday’’ in lieu of ** Monday.” 

Mr. THOMAS, of Massachusetts. I move to 
amend by making the time to-morrow at twelve 
o’clock, m. 

The SPEAKER. That amendment is not in 
order. ° 


The House divided on the amendment of Mr. 
Dawes, and no quorum voting, 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered; and Mr. Srives and Mr. 
Dawes were appointed. 

The House divided; and the tellers reported— 
ayes 65, noes 22; no quorum voting. 

Mr. ELIOT demanded the yeas and nays. 
The Sy and nays were ordered. 
Mr. BLAIR, of Virginia. I move to lay the 
resolution on the table, and upon that 1 demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then put; and it was decided 
in the affirmative—yeas 74, nays 38; as follows: 

YEAS—Messrs. Aldrich, William Allen, Ashley, Babbitt, 
Baker, Baxter, Beaman, Bingham, Jacob B. Blair, Biake, 
William G. Brown, Buffinton, Campbell, Casey, Chamber- 
lin, Clark, Roscoe Conkling, Corning, Cravens, Davis, 
Dawes, Delano, Duell, Duniap, Dunn, Edwards, Eliot, Eng- 
lish, Fessenden, Frank, Granger, Grider, Hutchins, Jack- 
son, William Kellogg, Knapp, Lansing, Loomis, Lovejoy, 
Low, McKnight, McPherson, Mitchell, Moorhead, Anson 
P. Morrill, Justin 8. Morrtll, Norton, Patton, Pendleton, 
Pomeroy, Porter, Robinson, Edward H. Rollins, Sargent, 
Sedgwick, Sheffield, Sherman, Sloan, Spaulding, John B, 
Steele, William G. Steele, Stevens, Benjamin F. Thomas, 
Trimble, Trowbridge, Van Horn, Vibbard, Walton, Wasii- 
burne, Wheeler, Windom, Wood, Woodruff, and W orces- 
ter—74. : 

NAYS—Messrs. Alley, Arnold, Baily, Biddte, Calvert, 
Colfax, Frederick A. Conkling, Cox, Crisfield, Crittenden, 
Diven, Fenton, Fisher, Fouke, Gurley, Haight, Hall), Hard- 
ing, Holman, Francis W. Kellogg, Mallory, May, Maynard, 
Menzies, Olin, Timothy G. enna, Richardson, Segar, 
Shellabarger, Shiel, Stiles, Train, Van Valkenburgh, Ver- 
ree, Voorhees, Whaley, Wickliffe, and Wilson— 38. 


So the resolution was laid on the table. 
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CHARLES HENRY FOSTER. 
Mr. FESSENDEN. I rise to a question of priv- 


ilege. 1 offer the following resolution: 

Resolved, ‘That Charles Henry Foster be admitted to a 
seat as a Representative from the second congressional dis- 
trict of North Carolina, and that he be permitted to address 
the House upon the merits of bis claim. 

The SPEAKER. The Chair has once decided 
this question. 


Mr. FESSENDEN. I was not aware of it. 

The SPEAKER. Unless a new case be made 
out, the resolution is not a question of privilege. 

Mr. MAYNARD. I hope the resolution will 
be permitted to come in. 

The SPEAKER. The gentleman from Maine 
can ask the unanimous consent of the House to 
introduce the resolution; but it is not a question 
of privilege. [Cries of * Object!’’] 

Mr. DAWES. I would like to say a word upon 
this subject, if the Chair has no objection. 

The SPEAKER. The Chair has no objection. 

Several Memsens objected. 

The SPEAKER. The Chair decides that the 
resolution is not a question of privilege. 

MOTIONS TO RECONSIDER ENTERED. 

Mr. ALLEN, of Ohio. I desire t@enter a mo- 
tion to reconsider the vote by which athe House 
on yesterday ordered the report of the Secretary 
of War, accompanied by a communication from 
General Hunter, to be printed. 

The motion was entered. 

Mr. MAYNARD. I desire to enter a motion 
to reconsider the vote by which the bill to change 
the place of holding the circuit and district courts 
of the United States in the district of West Ten- 
nessee was yesterday referftd to the Committee 
on the Judiciary. 

The motion was entered. 

GENERAL HUNTER’S LETTER. 

Mr. LOVEJOY. Inasmuch as the gentleman 
from Kentucky (Mr. Wickuirre] was absent at- 
tending a secession meeting when General Hun- 
ter’s reply to his resolution was received, I wish 
to ask the consent of the House that that reply 
may be read again this morning. [Laughter.] 

Mr. WICKLIFFE. I do not want it read for 
my benefit. IL intend to answer it at the proper 


time. 
W. MAXWELL WOOD. 


The House then resumed the consideration of 
the unfinished business of yesterday, being a joint 
resolution (H. R. No. 96) reported from the Com- 
mittee on Naval Affairs, relative to the claim of 
W. Maxwell Wood, the pending question being 
on Mr. Fenton’s motion to refer the said joint 
resolution to the Committee of Claims. 

Mr. FENTON, by unanimous consent, with- 
drew his motion. 

The question recurred on ordering the joint res- 
olution to be engrossed and read a third time. 

Mr. HOLMAN. The previous question being 
ae this subject is not open to debate, but 

ask that the report in this case made to the last 
Congress and the letter of the Secretary of the 
Navy may be read. 

The SPEAKER. The report is in the nature 
of debate, and after the main question has been 
ordered it can only be read by unanimous consent. 

Mr. HOLMAN. I ask that the letter of the 
Secretary of the Navy may be read. 

The SPEAKER. If there is no objection it 
wilbe read. 

Mr. BABBITT. I object. 
once. It was read yesterday. 

Mr. HOLMAN. Then, since the gentleman 
objects to the reading of the report, I move to lay 
the joint resolution upon the table. 

Mr. BABBITT. | object merely because it has 
been read once. 

The SPEAKER. The report accompanying 
the resolution made to the last Congress has not 
been read. 

Mr. BABBITT. 
reading of that. 

_Mr. HOLMAN, Then I withdraw my mo- 
ution. 

The report was read. 

Mr. HOLMAN. Inow ask for the reading of 
the letter of the Secretary of the Navy. 

The Clerk read the letter. 

The oe ee was Sees to be en- 

To and read a third time; and being engrossed, 
f was accordingly read the third time. 


It has been read 


I have no objection to the 
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Mr. HUTCHINS demanded the yeas and nays 
on the passage of the joint resolution, 

Mr. WASHBURNE called for tellers on the 
yeas and nays. 

Tellers were not ordered. 

The yeas and nays were ordered. aie 

The question was taken; and it was decided in 
the affirmative— yeas 61, nays 50; as follows: 

YEAS—Messrs. Aldrich, Alien, Alley, Arnold, Babbitt, 
Baily, Biddie, Bingham, SamueLS. Blair, Blake, Buffinton, 
Crisfield, Culler, Dawes, Duell, Edwards, Eliot, Ely, Fes- 
senden, Fouke, Goodwin, Granger, Haight, Hale, Kelley, 
William Kellogg, Kerrigan, Law, Loomis, Lovejoy, Low, 
McPherson, May, Maynard, Moorhead, Anson P. Morrill, 
Justin 8. Morrill, Norton, Nugen, Patton, John H. Rice, 
Richardson, Robinson, Sargent, Sedgwick, Segar, Shanks, 
Sherman, Shiel, Sloan, Stevens, Train, Trimble, Trow- 
bridge, Verree, Vibbard, Voorhees, Washburne, Albert 8. 
White, Wickliffe, and Wood—6l1. 

NAYS—Messrs. Baker, Beaman, William G. Brown, 
Calvert, Campbell, Casey, Chamberlin, Clark, Clements, 
Cobb, Colfax, Frederick A. Conkling, Roseoe Conkling, 
Corning, Cravens, Davis, Diven, Dunlap, English, Fenton, 
Fisher, Frank, Grider, Gurley, Harding, Holman, Hutchins, 
Julian, Francis W. Kellogg, Lansing, Mallory, Menzies, 
Morris, John S. Phelps, Pomeroy, Porter, Potter, Shella- 
barger, Spaulding, John B. Steele, William G. Steele, 
Stiles, Van Horn, Van Valkenburgh, Wall, Walton, 
Wheeler, Wilson, Windom, and Woodruff—50. 


So the joint resolution was passed. 


During the roll-call, 

Mr. McPHERSON stated that Mr. Dunn was 
absent from the House, in attendance upon a com- 
mittee of conference. 

The result of the vote having been announced 
as above recorded, the Speaker proceeded to call 
the committees for reports. 


ADVERSE REPORT. 


On motion of Mr. BABBITT, the Committee 
on Commerce was discharged from the further 
consideration of the memorial of Charles Henry 
Foster, commissioner from loyal citizens of North 
Carolina, praying the passage of a bill providing 
for the immediate resumption, under suitable regu- 
lations, of commercial intercourse between the peo- 
ple of the North Carolina coast which is within 
the national military lines, and the people of the 
northern States; and the same was laid on upon 
the table. 


HARBOR OF ERIE, PENNSYLVANIA. 


Mr. BABBITT, from the Committee on Com- 
merce, reported back, with a recommendation that 
it do pass, bill of the House (No. 169) making an 
appropriation for the preservation and improve- 
mentof the harbor of Erie, in the State of Pennsyl- 
vania; which was referred to the Committee of 
the Whole on the state of the Union, and, with 
the accompanying report, ordered to be printed. 


PREEMPTION RIGHTS IN WISCONSIN. 


Mr. POTTER, from .the Committee on Public 
“Lands, reported back, with arecommendation that 
it do pass, Senate bill No. 307, to grant the right 
of preémption to settlers on cerfain lots in Wis- 
consin. 

The bill was read. Itdirects the Commissioner 
ofthe General Land Office to cause a survey to 
be made of that portion of lots numbered ten and 
eleven, lying east of thre river Au Diable, in town- 
ship twenty-three north, of range twenty-one east, 
in the State of Wisconsin, and which portion was 
not embraced by the confirmatory provisions of 
the act of Congress approved February 2], 1823, 
entitled “*An act to revive and continue in force 
certain acts for the adjustment of land claims in 
the Territory of Michigan.”’ 

The bill was read the third time, and passed. 


PUBLIC LANDS IN IOWA. 


Mr. POTTER also, from the same committee, 
reported back, with a recommendation that it do 
ss, House bill No. 529, concerning certain lands 
eretofore granted to the State of Iowa. The bill 
directs that the five sections of land granted to the 
State of lowa by the third subdivision of section 
six of the act supplemental to the act for the ac- 
mission of the States of lowa and Florida into tHe 
Union, approved March 3, 1845, shall be released 
and discharged from the limitation contained in 
said section; and permits the General Assembly 
of the State of lowa to make such disposition of 
said lands as may be deemed best for the interests 
of said State. 
Mr. HOLMAN. Will the gentleman from 
Wisconsin inform the House what is the limita- 
tion in the act referred to? 
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Mr. POTTER. In reply tothe gentleman from 
Indiana, I desire to state that at the time of the 
admission of Iowa, a grant of five sections of land 
was made to enable the State to erect public build- 
ings at the capital. The public buildings of the 
State of Iowa have been erected at other places 
besides the capital, and now it is desired on ihe 
part of the State that the limitation shall be re. 
moved in order that it may avail itself of the benefit 
of the grant. These are the facts in regard to the 
matter, 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ing read the third time, and passed. 

r. POTTER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table, 

The latter motion was agreed to. 


PREEMPTION CLAIMS. 


Mr. POTTER also, from the same committee, 
reported a bill in relation to preémption claims, 
and for other purposes; which was read a first and 
second time. 

The bill directs that as prerequisites for the 
admission of entry or location under the preémp- 
tion laws it shall be shown by proof, to the satis- 
faction of the register and receiver, that the pre- 
emptor’s settlement, cultivation, and residence, 
had continued for twelve months from the date of 
such settlement; and a party desiring to take an 
appeal from the decision of the Commissioner of 
the General Land Office, is required to take such 
appeal within twelve months from the date of 
the reception of such decision at the district land 
office, and such appeal must be accompanied by 
the affidavit of the appellant showing that it is not 
made for delay or vexation, und stating the alleged 
errors of law, or of fact. The third section pro 
vides that no public lands shall be exposed for sale 
by proclamation of the President, unless the same 
has been surveyed, and the survey has been duly 
filed for six yearsor more before such sale provided 
that whenever the President ascertains that any 
township or townshipsof the public landsare min- 
eral or pine-timbered lands, he may at his discre- 
tion proclaim such township of land for sale as 
now provided by law. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. POTTER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


RAILROADS IN MINNESOTA. 


Mr. POTTER also, from the same committee, 
reported back joint resolution (S. No. 80) author- 
izing the State of Minnesota to change the line 
of certain branch railroads in said State, and for 
other purposes, with a substitute. 

The substitute provides that, in lieu of that part 
of the railroad grant to Minnesota,Territory by 
act of Congress approved March 3, 1857, which 
extends northwestwardly to the intersection of 
the tenth standard parallel with the fourth guide 
meridian, there shall be granted to the State of 
Minnesota the alternate sections within six miles 
of the line having its southwestern terminus at 
any point of the existing line between the falls of 
St. Anthony and Crow Wing, and extending to 
the waters of Lake Superior. 

Mr. HOLMAN. I desire toask the gentleman 
from Wisconsin whether the amount of public 
lands inuring to the benefit of the State for this 

articular railroad will be increased or diminished 
y this act? 

Mr. POTTER. The amount of land will be 
diminished, as the distance by the new line is 
thirty miles less than by the old one. 

The substitute was agreed to; and the bill, as 
amended, was read the third time, and passed. 

Mr. POTTER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

LAND DISTRICT IN MICHIGAN. 

Mr. POTTER, from the same committee, re- 
ported back, with a recomméndation that it do 
pass, House bill No. 496, to enlarge the Lake Su- 
perior land district, in the State of Michigan. — 

The bill attaches to the Lake Superior district 
all that portion of the presentSheboygan district, 
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in thé State of eee lying west of Lake 
Michigan and south of the line dividing townships 


| 


forty-one and forty-two north, including St. Mar- | 
tin’s and the adjacent islands, now forming part | 


of the Sheboygan district, and subject to sale at 
Traverse City, in said State. The second section 
provides that the act is not to take effect until 
three months after the date of its approval. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. POTTER moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion,was agreed to. 


SURVEY OF PUBLIC LANDS. 


Mr. POTTER also, from the same committee, 
reported a joint resolution explanatory of a cer- 
tain resolution approved June 2, 1862; which was 
read a first and second time. 

The joint resolution enacts that the act of Con- 
gress, approved June 2, 1862, for the survey of 
grants or claims of land, shall be construed as ex- 
tending only to such grants or claims as have been 
finally confirmed under the authority of the United 
States, and that in the case of any such confirmed 
grant now unaided by survey, the same shall be 
held complete only after the locus shall have been 
ascertained by actual survey made and approved 
under existing laws and regulations. 

Mr. POTTER. The original resolution was a 
Senate resolution, which also passed the House. 
The construction which the Committee on Public 
Lands putupon it, was the construction as stated 
in this resolution; but the Commissioner of the 
General Land Office was fearful that it might bear 
another construction, and might cause conflicts of 
title under certain circumstances. He therefore 
recommended the passage of this explanatory 
resolution. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
we eeen the third time, and passed. 

Mr. P ER moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MICHIGAN RAILROAD GRANT. 


Mr. TROWBRIDGE. I ask the consent of the 
House to have the joint resolution (H. R. No. 
83) relative to a certain grantof land for railroad 
purposes, made to the State of Michigan in 1856, 
taken from the Speaker’s table, in order to havea 
verbal amendment of the Senate concurred in. 

There being no objection, the joint resolution 
was taken up, and the amendment concurred in. 


CARMACK & RAMSEY. 


Mr. COLFAX, from the Committee on the Post 
Office and Post Roads, reported back Senate joint 
resolution No, 89, in relation to the claim of Car- 
mack & Ramsey, with the following amendment: 


Stiike out/all after the resolving clause, and insert as 
follows : 


That the First Comptroller of the Treasury having, on the 
“11th of August, 1858, decided that nothing was due to Car- 
mack & Ramsey under the conditional contract referred to 
in the sixth section of the act making appropriations for the 
service Er Post Office Department, approved August 18, 
1856, and the said Carmack & Ramsey having no claim in 
law or equity for damages under said alleged cunditional 
contract, the said sixth section of the act approved August 
18, 1856, is hereby repealed. 


Mr. COLFAX. As this joint resolution in- 
volves a very large amount of money, the Com- 
mittee on the Post Officeand Post Roads have given 
it the gravest consideration at several meetings 
held by them; and, for the purpose of enabling 
the House to act iqneligently upon the subject, I 
propose to make a brief statement of the facts out 
of which the claim has arisen. 

The joint resolution of the Senate authorizes 
an appropriation not exceeding $180,000. The 
amount originally claimed by the parties was 
nearly two million dollars. 

Mr. HOLMAN. Will my colleague state under 
what law the claim of these parties arises? 

Mr, COLFAX. If my colleague will permit 
me, I will state the whole matter in detail. If gen- 
tlemen will send for volume five, Executive Doc- 
uments of 1858-59, they will find all the papers 
of this case, covering some two hundred printed 


Mr. Speaker, a very large number of persons 
seem to be latosansedete this claim, a Sadicacn- 
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ber, judging from the persons who have called on ] gress, more wrest eee Spaete am from public police 
; bers of the Post Office Committee in || OF Tight, be at length induced to yield toa measure to whic 
es c wy {| its prior sanction never could have been obtained. 


reference to it, than often occurs in reference to 
any private claim; and this induced the commit- 
tee to give to it even more than their usual con- 
sideration. The facts are these: by the act of 
March 3, 1851, the Postmaster General was au- 
thorized to make arrangements for transporting, 
through any foreign country, mails of the United 
States running from and to any point in the Uni- 
ted States. The act authorized the Postmaster 
General to select the specdiest, safest, and most 
economical route, subject to revocation when a 
better route should be found, with fair indemnity 
to contractors. 

Under this-act, in 1852, under Mr.Fillmore’s 
administration, Postmaster General Hall, after ex- 
amining into the various routes proposed across 
the continent to the Pacific, was inclined to favor 
a route across the central portion of the republic 
of Mexico, from Vera Cruz, via Acapulco, to San 
Francisco, and advertised for proposals, under 
which a conditional contract was subsequently 
made with Carmack & Ramsey to transport the 
mails by this route for four years. I am endeav- 
oring to state these facts with perfect impartiality 
both to the claimants and to the Government, so 
that the House may have correct information as 
to the nature and circumstances of the claim. 

Before any contract had been made, Mr. Hall 
went out of office, having been appointed United 
States district judge, and was succeeded by Mr. 
Hubbard, of Connecticut, as Postmaster General. 
Mr.-Hubbard accepted the proposal of Carmack 
& Ramsey, and made a conditional contract with 
them to carry the mails from Vera Cruz, via Aca- 
pulco, to San Francisco twice a month for four 
years, at $424,000 a year, amounting to $1,696,000 
in the aggregate. The contract, however, con- 
tained this condition: 

“ And it is hereby further expressly underssood that this 
contract is to have no force or validity until it shall have 
received the sanction of the Congress of the United States 
by the passage of an appropriation to carry it into effect.” 

On the 15th of February, 1853, the contract was 
dated, and signed by Postmaster General Hub- 
bard on the 3d of March, the last day of his term. 
He, however, continued to act as Postmaster 
General until the 7th or 8th of March, when Mr. 
Campbell, his successor, took possession of the 
office under Mr. Pierce’s administration. 

On the 15th of June, the Mexican Ocean Mail 
Company notified Postmaster General Campbell 
that Carmack & Ramsey had assigned the con- 
tract to them: 

‘The position that our company sustains to the Govern- 
ment (as the real parties by contract) to execute the mail 
contracts with Ramsey & Carmack, renders it proper that 
the Post Office Department should be advised of the state 
of forwardness on the part of the contractors to fulfill these 
contracts.” 

On the 9th of July, before any session of Con- 
gress had convened, and before any opportunity, 
therefore, had occurred for Congress to approve 
the contract, Postmaster General Campbell re- 
plied to these parties that he entirely disapproved 
the contract. He says: 


Post Orrice DEPARTMENT, July 9, 1853. 

Sir: Your letter of the 15th ultimo came duly to hand. 
My attention having been specially called to the cireum- 
stances connected with the contemplated line of the Pacific, 
via Vera Cruzand Acapulco, I feel it my duty, after due de- 
liberation, to inform you that the conditional contract en- 
tered into between my predecessor, Mr. Hubbard, and 
Messrs. Ramsey & Carmack, for the conveyance of the 
mails over this line to San Francisco, does not meet with 
my approbation. > 

In the first place, as at present advised, I consider the 
route impracticable for mail purposes. 

In the second place, the sums of money yearly drawn 
from the ‘T'reasury for contracts, which have for several 
years been, and are still in force, for the transportation of 
the mails between the Atlantic and the Pacific, are very 
considerable, amounting to about seven hundred and thirty- 
one thousand eight hundred and sixty-eight dollars. In 
view of these facts, and of the many sections and neigh- 
borhoods in the different States which are either greatly 
restricted in, or deprived altogether of mail facilities, it ap- 
pears to me both inexpedient and unjust to go into the ex- 
penditure of a still further sum of $424,000 for the service 
in question. 

Moreover, I disapprove of the principle upon which this 
contract is made. In my opinion, if the Postmaster Gen- 
eral has the right to make such a contract atall, it ought to 
be made without the restriction or limitation contained in” 
yours, by which its force or validity is made to depend upon 
the passage of an appropriation by Congress to carry it into- 
effect. I am unwilling to recognize any contingency of this 
kind, because, although the contractors may, under such 
conditional arrangement, establish no legal claim for com-. 
pensation, they may, nevertheless, on and incur ex- 
penses, in the expectation that they will be paid, and Con- 





| 
| 


| Iam, respectfully, your obedient servant 
JAMES CAMPBELL, 
Postmaster Generai. 
Rosert G. Rankin, Esq., President of the Mexico Ocean 

Mail and Inland Company, New York. 

This of course arrested the performance of the 
terms of the contract, which was conditional upon 
the approval and ratification of Congress by an 
appropriation for that purpose, and Congress sub- 
sequently making no appropriation, the contract 
failed entirely. Thus matters remained, Mr, Car- 
mack and the Mexican Mail Company protesting, 
until 1856, when a provision was passed inthe Sen- 
ate ag an amendment to the Post Office appropri- 
ation bill, which I will now read, and 1 ask the 
House to pay especial attention to it, as it is upon 
the reading of this provision of the law of 1856 prin- 
cipally that the present claim to damages, asa rec- 
ognized fact, is based. Congress, in the opinion of 
the committee, by this section authorized an exam- 
ination of the claims of these parties for darnages, 
and authorized the payment of such sum as might 
be found due to these parties by the Government; 
but the claimants insist that the true construction 
of it is, that Congress settled that there had been 
damages, and had imperatively directed the pay- 
ment of whatever damages the parties had sus- 
tained. The section was carefully worded, I 
think, by the friends of the claimants, and upon 
it they base their strongest claims for damages. 
The following is the section which was adopted 
as an amendment to the Post Office appropriation 
bill of 1856: 

‘Sec. 6. And be it further enacted, That the First Comp- 
troller bf the Treasury be, and he is hereby, required to ad- 
just the damages due to Edward H. Carmack and Albert C. 
Ramsey on account of the abrogation, by the Postunnster 
General, of their contract to carry the mail on Vera Cruz, 
Acapulco, and San Francisco route, dated the 15th of Feb- 
ruary, 1853; to adjudge and award to them, according te 
the principles of law, equity, and justice, the amount so 
found due; and the Secretary of the Treasury is bereby re- 
quired to pay the same to the said Carmack & Ramsey out 
of any money in the ‘Treasury not otherwise appropriated.” 

This amendment was adopted in the Senate by 
a majority of one vote. It went to the House of 
Representatives, where it was non-concurred in 
in gross, with all the other Senate amendments to 
the bill. It went then, with these other amend- 
ments of the Senate, toa committee of conference, 
The committee reported in favor ef the amend- 
ment, and the action of the committee on this and 
other amendments was adopted without division 
or debate in this House, and thus became a law. 

Mr.MAYNARD. I wish toastethe gentleman 
if this is the only recognition that Congress has 
given to the validity of the claim? 

Mr. COLFAX. This is the only recognition 
of Congress upon which the claim is based. 

Under this law the First Comptroller of the 
Treasury was directed to examine the claim, But 
Postmaster General Brown, finding that a very 
large amount was likely to be involved, referred 
the matter to Attorney General Black, who made 
anargumentative report upon the subject, in which 
he decided that these parties had no claim at al 
upon the Treasury, and therefore ruled it out en- 
tirely. On the sthes hand, Mr. Whittlesey, then 
First Comptroller of the Treasury, who during al! 
his connection with that Department of the Gov- 
ernment has been regarded, | am glad to say, as 
a most careful guardian of the Treasury, felt him- 
self bound by his construction of the action of 
Congress to recognize damages as due to these 
parties. I now read from the report of Attorney 
General Black, April 7, 1857: 


“ It seems that Messrs. Carmack & Ramsey, on the 15th 
of February, 1853, made a contract with the Postmaster 
General for carrying the mail from Vera Cruz to San Fran- 
cisco, by way of Acapulco, at the sum of $424,000 per an- 
num, for four yedrs, * commencing from the time that Con- 

ess shall ratify this contract.’ ‘I'he contract further stipu- 

tes that itis ‘ to have no force or validity until it shall have 
received the sanction of Congress by the passage of an ap- 
propriation to carry it into effect.’ Congress has never, down 
to the present time, made any such a ation. itdoes 
not appear that the contractors carried the mails under this 
contract, or incurred any expense-in preparing to do so. 
But it is not material whether they did or not, since they 
were distinctly warned that the Government would not be 
liable until the sanction of shouk) be given, and 
they themselves admitted that they so understood their 
rights and obligations. Your immediate predecessor, Mr. 
Campbell, did not approve of the contract. He so stated 
in his report and in his correspondence with the contractors; 
but he never declared that he had any intention not to carry 
it out if Congress would ratify it by an appropriation.” 

* * * * * 7 


“The Postmaster General claimed nothing for the Govern- 
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ment beyond what be bargained for. He warned the con- 
tractors againet making any effort to bind upon the back of 
the Governmenta burden which it was expressly agreed that 
no hand excupt that of Congress should presume to fasten 
there. He stood upon the’very terms of the contract, and 
only asked of the other parties that they, too, would observe 
them with equal good faith. He did not change tlre schedule 
of other routes in connection, nor order the postmasters to 
let Carmack & Ramsey have the mails. It was not bis duty 
to do so; for, as those persons had no contract which com- 

‘Med them to carry a mail, it would have been wrong to 
tee them have it in their charge. Upon the whole, I am 
very clear in the opinion that the contract in question never 
was abrogated, annulled, rescinded, or violated by the Post- 
master General, in letter or spirit. 

« But on the 18th of August, 1856, Congress passed a law 
requiring the Comptroller of the Treasury to adjust the dam- 
ages to Carmack & Rainsey on account of the abrogation of 
this same contract, and award them, according to iaw, 
equity, and justice, what he should find to be due. Does 
this compel you and the Comptroller to ignore the truth, 
and shut your eyes upon the Tact that the contract never 
was abrogated at all? Undoubtedly Congress may order the 
money in the Treasury to be paid to a person who has no 
claim upon the Government, as well as to a just creditor. 
if Congress had chosen to say that Carmack & Ramsey 
should have $500,000 as a gracious gift, the Executive could 
not refuse to pay it, no matter how clear the proof might be 
that the law was unadvised and wrong. 

* A recital in such a law that the sum to be paid was in- 
tended as compeneation for damages which never occurred, 
would not take away the right of the party to receive what 
was given. The legisiative will, expressed in the constitu- 
tienal form, is enough, without more, to avouch a legisla- 
tive act. But here is alaw which does not give to the claim- 
ants any specified sum of money. The amount which they 
may lawfully demand is to be ascertained by the Comptrol- 
ler. To enable him to do this, astandard or rule is furnished 
to him, and upon that he must base his calculation. He 
shall allow them ihe damages due to them on account of 
the abrogation of their contract. He violates his duty if he 
allows them what is not due on that particular account. In 
other words, he can do no more than make them a just com- 
pensation for the injury which they have suffered in direct 
consequence of the abrogation of their cuntract by the Post- 
master General. 

* Now, if the contract was never abrogated, its abroga- 
tion never occasioned any damage, and, of ceurse, it fol- 
lows that they have no claim under this lay. This view of 
the subject is made still plainer by referénce to another 
clause, which declares that the Comptroller shall award and 
adjudge to the claimants the amount found due according to 
law, equity, and justice. The obvious meaning of this is, 
to give the claimants what they might recover if the Uni- 
ted States were suable in a court where justice is adminis- 
tered according to the rules of law and equity. In court 
they would have no case ; for no judicial tribunal would 
give a party damages for a wrong that was never inflicted. 

“The duty of the Comptroller is very plain. He cannot 
knew what damages are due on account of the abrogation 
of the contract without inquiring when, how, in what man- 
ner, and to what extent it was abrogated. If this inquiry 
shall lead him to the conclusion that the contract never was 
abrogated at all, ie will have reached the limits of his 
power; for he is not authorized to award them compensa- 
tion for a loss they may bave sustained in any other way.’’ 


The Postmaster General had submitted the mat- 
ter to the Attorney General on the 28th of March, 
1857. On the 7th of April the report of the Attor- 
ney General was submitted, and the Postmaster 
General, on the J Ith, notified Mr. Whittlesey that 
he declined being a party to the investigation. On 
the Ist day of Tavs 1857, Mr. Medill was ap- 
pointed First Comptroller of the Treasury, in place 
of Mr. Whittlesey. The claim was again sub- 
mitted to him, with the Attorney General’s decis- 
ion; and he made, on the 11th of August, 1858, a 
decision upon it, under this sixth section of the 
act of August 18, 1856, covering sixteen printed 
pages, concluding as follows: 


“Nor can I understand how the actual expenditures in- 
curred in the preparation and stocking of the road can be 
viewed in the light of damages underthe contract. It pro- 
vides for no such expenditures until after the contract shall 
have gone into effect. Every dollar thus expended was paid, 
if paid at all, before there was even an opportunity affurded 
for the approval of the contract by Congress. Was it con- 
templated at the time they were incurred that they would 
be paid by the Government in case the contract should not 
be approved? Surely not. They were incurred atthe risk of 
the contractors, who well knew they had no contract at the 
time, and might never have any. 

“ if they had incurred all of these expenses before they had 
entered into any contract at all with the Department, and 
then had succeeded in obtaining the absolute, unconditional 
contract which was afterwards really annulled by the Post- 
master General, 1 do not understand that in such a case 
they would be entitled to damages for the money so ex- 
pended prior to the making of the contract. The Govern- 
ment did not ask such prejMration to be made; and if a 
person sees fit to invest his means in a certain description 
of property, with a view of using the same to execute a 
Government contract,which he may never obtain, or, ob- 
taining, have taken away from him, he certainly does it at 
his own risk, and cannot claim that his loss on that account 
Was a necessary consequence of the violation of the con- 
tract. 

“If Messrs. Carmack & Ramsey assumed the risk of pre- 

ting to execute 8 contract which might never be called 

to existence, they did it knowingly and at their own peril, 
and I cannot r how the risk ever from them 
to the Government. 


“<I have not attempted to notice many of the arguments 
advanced 


and points made by the claimants and their at- 
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torneys, because my conclusions were reached without any 
necessary reference to them. The determination of a sin-, 
gle question disposed of the whole matter, and put an end 

to the investigation. Repudiating the idea that Congress 

had determined by law the facts in this case, or intended to 
do so, it was my duty, first, to inquire whether the contract 

referred to in Ue law was so abrogated by the Postmaster 
General as to make the United States liable to the con- 

tractors in damages for such abrogation,-and that being 

decided in the negative, I had no further investigation to 

make ; and it remains for me only to decide that I find noth- 

ing due from the United States to Messrs. Carmack & Rain- 

sey under the contract aforesaid.”’ 


Mr. Medill, on looking into the claim, found 
that itembraced not only the amountalleged to be 
expended by these parties in preparation for ex- 
ecuting the work, being $113,000, but also the en- 
tire amount of money they would have received 
under the contract for the whole four years,namely, 
$1,696,000, making a total of over $1,800,000. The 
parties submitted a statement showing that, ac- 
cording to their estimates, if the contract had been 
executed, they would have received a profit from 
passengers and freight alone of $31,000 a month, 
(though if this is correct I cannot see why they 
did not open the route without the mails,) and that 
the whole amount of subsidy to be paid by the 
Post Office Department, therefore, would have 
been profit. They therefore claimed that they 
were entitled to that amount under the sixth sec- 
tion of the Post Office appropriation bill of 1856. 

Mr. Medill decided in this elaborate and ex- 
haustive report against their claim; and he quotes 
in his report from the remarks of the Senators 
when they introduced this section into the Senate, 
and when it passed by one majority. Mr. Dur- 
kee, who moved the amendment, said: 

* The amendment proposes to authorize the Comptroller 
of the Treasury to examine fully into the nature and extent 
of this claim, and to settle it upon principles of law and equity. 
Since that office has won the confidence of the Government 


and people, and that deservedly, 1 hope the amendment 
will be adopted.”’ 


Mr. Houston, who likewise favored the amend- 
ment, said: 

*T think that when, by this amendment, the subject shall 
be referred to an intelligent and competent officcr to ascer- 
tain whether they have sustained injury, and whether it is 
right to make reparation for that injury, it is a sufficient 
check against any imposition on the Government. It is 
placing it in the hands of one competent to render justice.” 


From this, it appears that Congress understood 
that the question of damages was not foreclosed in 
favor of the claimants, but that the whole ques- 
tion was intended to be submitted. 

Now the practice of the Executive Departments 
is, that whenever an Executive Department has 
examined, by authority of Congress, a claim, and 
have decided upon that claim, all their successors 
are precludid from a-further examination of the 
case, unless it is submitted to the Department by 
Congress. 

Mr. Whittlesey lately again becoming Comp- 
troller, and again feeling that he was bound by 
this sixth section of the act of 1856, sent to Post- 
master General Blair the following letter on the 
12th of April, 1862, four years after Medill decided 
adversely to this claim: ' 


Treasury DEPARTMENT, COMPTROLLER’S OrFice, 
April 12, 1862. 

Sir: I transmit to you herewith the copy of a notice left 
with me to-day, to take depositions in New York on the 
22d of this month, by Hon. Reverdy Jolnson, attorney and 
counsel for Carmack & Ramsey, in a matter referred to 
this office by the sixth section ofan act approved on the 18th 
of August, 1855. (Statutes at Large, vol. 11, p. 95.) 

As the subject referred to arose out of a contract with the 
Postmaster General, I deem it to be proper to furnish you 
with a copy of said notice. 

Most respectfully yours, ELISHA WHITTLESEY. 


Hon. Monrocomery Buair, Postmaster General. 


Mr. Kasson, by instruction of the Postmaster 
General, on the 15th day of April, 1862, replied 
as follows: 

Post Orrice DerpaRTMENT 
Wasuinoron, pri 15, ise2. 

Sir: lam instructed bythe Postmaster General to ac- 
knowledge the receipt of your letter of the 12th instant, 
inclosing copy of a notice left with you on that date, “to 
take depositions in New York on thé 22d ofthis month, b 
Hon. Reverdy Johnson, attorney and counsel for Carmac 
& Ramsey, in a matter referred to this Gem) office by 
the sixth section of an act approved on the of August, 
1856,” &c., and to say: - 

The extraordinary claim to which your attention is thus 
again called was presented under the sixth section of the 
act of August 18, 1856, to Mr. W. Medill, then Comptroller 
of the Treasury. After a careful and able review of the 
quentione es he deakied, under date of oo of 

ugust, against this claim for damages. Post- 
master General therefore regards it as res adjudicata, and 
under the practice of the Executive Departments not to be 
reopened ; and it only remains for him, so far as his De- 
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partment is concerned, to protest against giving a new 
status to an exorbitant claim heretofore rejected by every 
Department of the Government, to which it has been pre- 
sented, and especially rejected upon careful investigation 
and final decision by your predecessor in office, Mr. Medill, 

‘The Postmaster General further instructs me to request 
of you information of the fact if you determine to set aside 
the former decision and reopen the case in order to proceed 
in the inquiry for damages. 

lam, very respectfully, your obedient servant, 

JOHN A. KASSON, 
First Assist-nt Postmaster Sation. 
Hon. Exisna Wairt.esey, 
First Comptroller of the Treasury, Washington, D. C, 


To this last letter, | understand, the Post Office 
Department has received no reply. On the 9th of 
May, the Post Office Department submitted to 
Congress a statement in relation to this case, stat- 
ing that it was pending, and that if Congress did 
not desire to hazard this amount being awarded, 
it was their duty to act. Postmaster General 
Blair states in Executive Document No. 47: 


“The claim is very large in amount, being nearly two 
million dollars. I have recently received a letter from the 
First Comptroller, inclosing a notice signed by Reverdy 
Johnson, of Maryland, as attorney for the claimants, inda- 
cating that they are about to proceed to take testimony in 
the case for the purpose of revpening it, and pressing the 
demand upon the ‘l'reasury. Copies of this late correspond- 
ence are inclosed, marked A, B, C. 'T’o the last letter | have 
received no reply. 

‘© They now claim that the sixth section of the appropri- 
ation act of August 18, 1856, itself settled the fact that there 
Was an abrogation of the contract by the Postmaster Gen- 
eral, as a fact found by Congress, and that there were dam- 
ages, leaving to the Comptroller solely the question how 
much. Mr. Comptroller Medill decided that there were no 
damages on account of abrogation of contract, as theis con- 
tract, by its own terms, never went into éffect and never 
was abrogated. 

**If Congress intended by that section to find the three 
facts, that there was a contract, that there was an abroga- 
tion of it by the Postmaster General, and that there were 
damages due on account thereof, then it leaves only the 
question whether the decision of Mr. Medill, as made, is 
binding on his successor as a settlement of the claim.- If 
Congress did not intend to find those facts, then it is clear 
Mr. Medill’sdecisionagainstitisbindingonthe presentComp- 
troller, and the case cannot be reopened. If the latter view 
is entertained by Congress, I respectfully call attention to 
the propriety of repealing the sixth section of the act afore- 
said, and thus preventing the reconsideration ofa case al- 
ready rejected by both the executive and legislative branches 
of Government, before whom it bas been presented in dif- 
ferent forms since the date of the act on which it rests. 

“The claim originated ina private speculation of Car- 
mack & Ramsey, unprompted by any department of Gov- 
ernment, and wholly for their own profit, and without even 
an invitation, so far as known, from any Department, and 
it seems to me to furnish no greater vecasion for indenimity 
for losses incurred than would any other individual specu- 
lation in the country.”’ 


I wislrto say here that I disagree with the Posi- 
master General in what he states upon that point. 
The contract was awarded conditionally after pub- 
lic advertisement; and it is but just to Carmack 
& Ramsey to ae that they put in bids in compli- 
ance with a public adverusement inviting propo- 
sals. 

The Postmaster General continues: 

“ There is danger, however, from the manner in which 
the affair has been managed, that the Treasury may be 
muleted in a very large sum of money, when no department 
of the Government, legislative or executive, entertains a 
different opinion from that herein expressed. For it is 
scarcely possible, in face of the facts above referred to, that 
Congress did intend to assume that this contract had been 
made and violated by Government, and yet it is apparent 
that Mr. Whittlesey, one of the most honest men in the 
executive offices, assumes that to be the effect of the legis- 
lation of Congress, and on that construction he may prob- 
ably go on to assess a large amount of damages against the 
Government, which would become a judgment and invoive 
a vested right to payment out of the Treasury. 

*<{ think the nature of this case would at any time justify 
Congress in giving great attention to it, but in.the present 
circumstances of the country and condition of the Treas- 
ury, I feet called upon to invite their attention to it in the 
most earnest manner.”’ 


On the 11th of June, 1858, Mr. Billinghurst made 
a report to the House in this case, insisting that 
the claim should be paid, but upon that report 
Congress took no action, and there it has remained 
unacted on until the present time. 

I have thus given an analysis of the case, to 
show what is the claim, what is the history of the 
ease, and out of what it has grown. It only re- 
mains to relate what claims were made by Car- 
mack & Ramsey for damages, under the act of the 
18th of August, 1856. , 

The paper setting forth the claim is dated Phil- 
adelphia, November 13, 1856: 

“We claim, as we are advised we may claim, lawfully, 
equitably, and justly, our contract price for the term of the 


subject only to such-abatement or deduction as 
may be shown, the burden of proof of such abatement, if 
any, resting on the Government. We need not here recite 

consideration agreed upon, as that is already of record 
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in your office. 








